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CHAPTER 11 

R.S.B.C. 
I960, c. 197; 
1951. cc. 29,59; 
1962, c. 29; 
1963,c 19; 
1964, c. 24; 
1965, c. 19; 
1966, c. 45. 

An Act to Amend the Insurance Act 

Amends i. 2. 

[Assented to 2nd April, 1969.] 

HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 

as follows:— 

1. Section 2 of the Insurance Act, being chapter 197 of the Revised 
Statutes of British Columbia, 1960, as amended by chapter 29 of the 
Statutes of British Columbia, 1961, and by chapter 19 of the Statutes of 
British Columbia, 1965, is further amended 

(a) by inserting, after the definition " accidental death insurance ", 
the following definition:— 

" actuary " means a Fellow of the Canadian Institute of Actuaries; 
(b) by striking out the definition " automobile " and substituting the 

following definition:— 
" automobile " includes a trolley bus and a self-propelled vehicle, 

and the trailers, accessories, and equipment of automobiles, 
but does not include railway rolling-stock that runs on rails, 
watercraft, or aircraft; 

(c) by striking out the definition " automobile insurance " and sub
stituting the following definition:— 

" automobile insurance " means insurance 
(a) against liability arising out of 
(i) bodily injury to or the death of a person; or 
(ii) loss of or damage to property 

caused by an automobile or the use or operation thereof; or 
(b) against loss of or damage to an automobile and the 

loss of use thereof, 
and includes insurance otherwise coming within the class of 
accident insurance where the accident is caused by an auto
mobile or the use or operation thereof, whether liability exists 
or not, if the contract also includes insurance described in 
clause (a); 

(d) by repealing the definition of " beneficiary "; 
(e) by inserting, after the definition " mortgage insurance ", the fol

lowing definition:— 
" motor-vehicle liability policy " means a policy or part of a policy 

evidencing a contract insuring 
(a) the owner or driver of an automobile; or 
(b) a person who is not the owner or driver thereof 

where the automobile is being used or operated by his em
ployee or agent or any other person on his behalf 
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against liability arising out of bodily injury to or the death of 
a person or loss or damage to property caused by an automo
bile or the use or operation thereof; 

(/•) by inserting, after the definition " mutual company ", the follow
ing definition:— 

" non-owner's policy " means a motor-vehicle liability policy insur
ing a person solely in respect of the use or operation by him 
or on his behalf of an automobile that is not owned by him; 

(g) by inserting, after the definition " officer ", the following defini
tion:— 

" owner's policy " means a motor-vehicle liability policy insuring 
a person in respect of the ownership, use, or operation of an 
automobile owned by him and within the description or defini
tion thereof in the policy and, if the contract so provides, in 
respect of the use or operation of any other automobile. 

2. Section 12 of the Act is repealed and the following is substituted:— 
12. (1) Every policy shall contain the name of the insurer, the name 

of the insured, the name of the person or persons to whom the insurance 
money is payable, the amount, or the method of determining the amount, 
of the premium for the insurance, the subject-matter of the insurance, 
the indemnity for which the insurer may become liable, the event of the 
happening of which the liability is to accrue, the date upon which the 
insurance takes effect and the date it terminates, cr the method by which 
the latter is fixed or to be fixed. 

(2) This section does not apply to contracts of guarantee insurance. 

3. The Act is further amended by adding, after section 12, as enacted 
by this Act, the following as sections 12A, 12B, and 12c:— 

12A. (1) This section applies to a contract containing a condition, 
statutory or otherwise, providing for an appraisal to determine specified 
matters in the event of a disagreement between the insured and the 
insurer. 

(2) The insured and the insurer shall each appoint an appraiser, and 
the two appraisers so appointed shall appoint an umpire. 

(3) The appraisers shall determine the matters in disagreement and, 
if they fail to agree, they shall submit their differences to the umpire, and 
the finding in writing of any two determines the matters. 

(4) Each party to the appraisal shall pay the appraiser appointed by 
him and shall bear equally the expense of the appraisal and the umpire. 

(5) Where 
(a) a party fails to appoint an appraiser within seven clear days 

after being served with written notice to do so; or 
(b) the appraisers fail to agree upon an umpire within fifteen days 

after their appointment; or 
(c) an appraiser or umpire refuses to act or is incapable of acting 

or dies, 
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a Judge of the County or District Court of the county or district in which 
the appraisal is to be made may appoint an appraiser or umpire, as the 
case may be, upon the application of the insured or of the insurer. 

12B . Where there has been imperfect compliance with a statutory 
condition as to the proof of loss to be given by the insured or other 
matter or thing required to be done or omitted by the insured with respect 
to the loss, and a consequent forfeiture or avoidance of the insurance 
in whole or in part, or where there has been a termination of the policy 
by a notice that was not received by the insured owing to his absence 
from the address to which the notice was addressed, and the Court deems 
it inequitable that the insurance should be forfeited or avoided on that 
ground or terminated, the Court may, on such terms as it may deem just, 
relieve against the forfeiture or avoidance or, if the application for relief 
is made within ninety days of the date of the mailing of the notice of 
termination, against the termination. 

13c. (1) No term or condition of a contract shall be deemed to be 
waived by the insurer in whole or in part unless the waiver is stated in 
writing and signed by a person authorized for that purpose by the insurer. 

(2) Neither the insurer nor the insured shall be deemed to have 
waived any term or condition of a contract by any act relating to the 
appraisal of the amount of loss or to the delivery and completion of 
proofs or to the investigation or adjustment of any claim under the 
contract. 

Amend» 5. is. 4 Subsection (1) of section 18 of the Act is repealed and the fol
lowing is substituted:— 

un̂ d'dieque *^- (1) Where a cheque, bill of exchange, or promissory note is 
prelum" S'ven> whether originally or by way of renewal, for the whole or part of 

any premium, and the cheque, bill of exchange, or promissory note is not 
honoured according to its tenor, the insurer may terminate the contract 
forthwith by giving written notice by registered mail. 

Amend* ». 26. 5 Section 26 of the Act is amended 
(a) by renumbering the present section as subsection (1); and 
(b) by adding, after subsection (1) as amended by this Act, the fol

lowing as subsections (2) and (3):— 
(2) The insurer, bv furnishing forms to make proof of loss, shall not 

be taken to have admitted that a valid contract is in force or that the loss 
in question falls within the insurance provided by the contract. 

(3) An insurer who neglects or refuses to comply with subsection 
(1) is guilty of an offence. 

Amends ».3i. 6. Subsection (3) of section 31 of the Act, as amended by chapter 19 
of the Statutes of British Columbia, 1963, is further amended by adding, 
after the word " than " in the fifth line, the word " personal ". 

Amend» ».3i. 7. Subsection (5) of section 31 of the Act is repealed and the fol
lowing is substituted as subsections (5), (6), and (7):— 
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(5) A licence to carry on automobile insurance in the Province is 
subject to the following conditions:— 

(a) In any action in the Province against the licensed insurer or 
its insured arising out of an automobile accident in the Prov
ince, the insurer shall appear and shall not set up any defence 
to a claim under a contract made outside the Province, includ
ing any defence as to the limit or limits of liability under the 
contract, that might not be set up if the contract were evidenced 
by a motor-vehicle liability policy issued in the Province: 

(b) In any action in another Province or Territory of Canada 
against the licensed insurer, or its insured, arising out of an 
automobile accident in that Province or Territory, the insurer 
shall appear and shall not set up any defence to a claim under 
a contract evidenced by a motor-vehicle liability policy issued 
in the Province, including any defence as to the limit or limits 
of liability under the contract, that might not be set up if the 
contract were evidenced by a motor-vehicle liability policy 
issued in the other Province or Territory. 

(6) A licence may be revoked by the Minister when the holder 
commits a breach of conditions as set out in subsection (5). 

(7) Subsections (2) to (4) of section 41 apply, mutatis mutandis, to 
a revocation of a licence under this section. 

Repeals s. 35. 7A Section 35 of the Act is repealed. 

Enacts».42A. g. The Act is further amended by inserting, after section 42, the 
following section as section 42A:— 

Privity of con- 42A. Where under an agreement between an insurer, in this section 
tract retained. e* ' 

called the " continuing insurer," and another insurer, in this section called 
the " retiring insurer," providing for a retiring insurer ceasing to do 
business in the Province and the continuing insurer assuming liability 
under contracts of insurance issued by the retiring insurer specified in 
the agreement, and the retiring insurer ceases to carry on business in the 
Province, an insured or other person entitled to rights under those con
tracts may enforce the rights against the continuing insurer as though 
those contracts had been issued by the continuing insurer. 

Amend» «.94. 9 Section 94 of the Act, as amended by chapter 19 of the Statutes 
of British Columbia, 1963, is further amended 

(a) by repealing clause (fc) of subsection (2) and substituting the 
following:— 

(b) show a liability 
(i) in the case of an insurer undertaking life insurance, 

the amount of the valuation of its outstanding contracts of life 
insurance prescribed by section 98; and 

(ii) in the case of non-cancellable accident and sickness 
insurance, an amount computed on such bases and in accord
ance with such methods as will place an adequate value on the 

, , , liabilities thereunder; but in no case shall the value placed 

Conditions of 
automobile 
insurance 
licence. 
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upon the benefits under any policy be less than the value placed 
upon the future premiums; and 

(iii) in the case of all other classes of insurance, an 
amount equal to eighty per cent of the actual portions of 
unearned premiums under all contracts in force on the thirty-
first day of December then last past, or to eighty per cent of 
fifty per cent of the premiums under contracts for a period of 
one year or less, and of a larger or smaller percentage of the 
premiums under contracts for a longer period computed pro 
rata according to the unexpired period of the contract; 

(b) by inserting, at the end of subsection (2), as amended by this 
Act, the following as subsection (3):— 

(3) Every licensed insurer may, in its annual report filed pursuant 
to this section, value all its securities having a fixed term and rate and 
not in default as to principal or interest according to the following 
rules:— 

(a) If purchased at par, at the par value; or 
(b) If purchased above or below par, on the basis of the purchase 

price adjusted so as to bring the value to par at maturity, and 
so as to yield meantime, the effective rate of interest at which 
the purchase was made; but the purchase price shall in no case 
be taken at a higher figure than the actual market value at the 
time of purchase; 

and the Superintendent has full discretion in determining the method of 
calculating values according to the foregoing rules; and 

(c) by renumbering the present subsection (3) as subsection (4). 

Amends s. 107. JQ. Subsection (5) of section 107 of the Act is repealed and the fol
lowing is substituted:— 

(5) Where a separate and distinct fund with separate assets is main
tained pursuant to subsection (4), 

(a) the assets of the fund shall be used only to meet the liabilities 
arising under policies in respect of which that fund is main
tained and are not liable for the payment of claims arising 
from any other policies; 

(b) an amount may be transferred 
(i) to the fund from another fund; or 
(ii) from the fund to another fund, 

either pursuant to a policy or with the consent of the Super
intendent; 

(c) any assets remaining in the fund after meeting 
(i) all liabilities of the fund arising under policies in 

respect of which the fund is maintained; and 
(ii) all liabilities of the fund arising out of transfers 

pursuant to paragraph (i) of clause (ft) 
may be transferred to such other fund as the directors may 
determine; and 
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(d) the percentage limits specified in subsections (7) and (8) of 
section 109 do not apply to the investments and loans constitut
ing the assets of the fund, and in the application of those limits 
to the company as a whole the assets of the fund shall not be 
taken into account. 
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11. Subsection (1) of section 109 of the Act, as enacted by chap
ter 19 of the Statutes of British Columbia, 1963, and amended by chapter 
45 of the Statutes of British Columbia, 1966, is further amended 

(a) by repealing clause (d) and substituting the following:— 
(d) the bonds or debentures issued by a charitable, educational, 

or philanthropic corporation that are secured by the payment, 
assignment, or transfer to a trust corporation in Canada of 
subsidies, payable by or under the authority of the government 
of a Province of Canada, sufficient to meet the interest as 
it falls due on the bonds or debentures and the principal 
amount of the bonds or debentures on maturity; 

(b) by repealing paragraph (i) of clause (h) and substituting the 
following:— 

(i) Real estate or leaseholds; 
(c) by striking out paragraph (i) of clause (/) and substituting the 

following:— 
(i) of a corporation if, at the date of investment, the 

preferred shares or the common shares of the corporation are 
authorized as investments under clause (/) or (m); or; 

(d) by repealing clause (k) and substituting the following:— 
(k) guaranteed investment certificates issued by a trust company 

incorporated in Canada if, at the date of the investment, the 
preferred shares or the common shares of the trust company 
are authorized as investments under clause (/) or (m); 

(e) by repealing clause (I) and substituting the following:— 
(/) the preferred shares of a corporation if 

(i) the corporation has paid a dividend in each of the 
five years immediately preceding the date of investment at 
least equal to the specified annual rate upon all of its preferred 
shares; or 

(ii) the common shares of the corporation are, at the 
date of investment, authorized as investments under clause (m); 

(/) by striking out clause (m) and substituting the following:— 
(m) the fully paid common shares of a corporation that, during a 

period of five years that ended less than one year before the 
date of investment, has either 

(i) paid a dividend in each such year upon its common 
shares; or 

(ii) had earnings in each such year available for the 
payment of a dividend upon its common shares of at least 
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four per cent of the average value at which the shares were 
carried in the capital stock account of the corporation during 
the year in which the dividend was paid or in which the corpo
ration had earnings available for the payment of dividends, as 
the case may be, but, 

(iii) except as provided in section 109A, a company shall 
not purchase more than thirty per cent of the common shares 
of any corporation; 

(iv) a company shall not purchase its own shares; and 
(v) a company licensed to transact the business of life 

insurance shall not purchase the shares of a company trans
acting the business of life insurance; 

(g) by striking out the words "real estate" in the first, fifth, and 
seventh lines of clause (n) and substituting in each case the words " real 
estate or leaseholds "; 

(h) by repealing clause (p) and substituting the following:— 
to?i£££ (p) real estate or leaseholds for the production of income in 

Canada or in any country in which the company is carrying 
on business, either alone or jointly with any other insurance 
company transacting the business of insurance in Canada or 
with any loan company or trust company incorporated in 
Canada, if 

(i) a lease of the real estate or leasehold is made to, or 
guaranteed by, 

(A) the government, or an agency of the government, of 
the country in which the real estate or leasehold is 
situated or of a province, state, or municipality of 
that country, or 

( B ) a corporation, the preferred shares or common 
shares of which are, at the date of investment, auth
orized as investments under clause (/) or (m); 

(ii) the lease provides for a net revenue sufficient to 
yield a reasonable interest return during the period of the 
lease and to repay at least eighty-five per cent of the amount 
invested in the real estate or leasehold within the period of 
the lease but not exceeding thirty years from the date of 
investment; and 

(iii) the total investment of a company in any one par
cel of real estate or in any one leasehold does not exceed 
two per cent of the book value of the total assets of the 
company; 

and the company may hold, maintain, improve, lease, sell, or 
otherwise deal with or dispose of the real estate or leasehold; 
or 

(0 by adding after clause (p), as amended by this Act. the following 
as clause (q):— 
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Idem. (q) real estate or leaseholds for the production of income in Can
ada or in any country in which the company is carrying on 
business, either alone or jointly with any other insurance com
pany transacting the business of insurance in Canada or with 
any loan company or trust company incorporated in Canada, if 

(i) the real estate or leasehold has produced, in each of 
the three years immediately preceding the date of invest
ment, net revenue in an amount that, if continued in future 
years, would be sufficient to yield a reasonable interest return 
on the amount invested in the real estate or leasehold and 
to repay at least eighty-five per cent of that amount within 
the remaining economic lifetime of the improvements to the 
real estate or leasehold but not exceeding forty years from 
the date of investment; and 

(ii) the total investment of a company in any one parcel 
of real estate or in any one leasehold does not exceed two per 
cent of the book value of the total assets of the company; 

and the company may hold, maintain, improve, lease, sell, or 
otherwise deal with or dispose of the real estate or leasehold. 

Amends i. 
109(2). 12. Subsection (2) of section 109 of the Act, as enacted by chapter 

19 of the Statutes of British Columbia, 1963, and amended by chapter 
45 of the Statutes of British Columbia, 1966, is further amended by 
striking out the word " company " in the first line and substituting the 
words " Provincial company ". 

Amends». 
109 (3). 

Securities 
received on 

13. Subsection (3) of section 109 of the Act is repealed and the 
following is substituted;— 

(3) Where a Provincial company owns securities of a corporation 
o"»nSSn»^ anc* a s a r e s u ' 1 °f a b°aa fitte arrangement for the reorganization or 
Uon- liquidation of the corporation or for the amalgamation of the corporation 

with another corporation such securities are to be exchanged for bonds, 
debentures, or other evidences of indebtedness or shares not eligible as 
investments under the foregoing provisions of this section, the company 
may accept such bonds, debentures, or other evidences of indebtedness 
or shares, and they shall be allowed as assets of the company in the 
annual report prepared by the Superintendent. 

m w " ' '^- Subsection (4) of section 109 of the Act is repealed and the 
following ;s substituted:— 

otherMseu '" (4) ^ Prov>nc'al company may make investments or loans not here
inbefore authorized by this section, including investments in real estate or 
leaseholds, subject to the following provisions:— 

(a) Investments in real estate or leaseholds pursuant to this sub
section shall be made only for the production of income, and 
may be made by the company in Canada or in any country in 
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which the company is carrying on business, either alone or 
jointly with any other insurance company transacting the busi
ness of insurance in Canada, and the company may hold, main
tain, improve, develop, repair, lease, sell, or otherwise deal 
with or dispose of such real estate or leasehold's, but the total 
investment of a company pursuant to this subsection in any 
one parcel of real estate or in any one leasehold shall not 
exceed one per cent of the book value of the total assets of 
the company; 

(b) This subsection shall be deemed not to enlarge the authority 
conferred by subsections (1) and (2) to invest in mortgages 
or hypothec; and to lend on the security of real estate or lease
holds, and not to affect the operation of paragraphs (iii), (iv), 
and (v) of clause (m) of subsection d ) ; and 

(c) The total book value of the investments and loans made under 
this subsection and held by the company, excluding those that 
are or at an;1 time since the acquisition have been eligible apart 
from this subsection, shall not exceed seven per cent of the 
book value of the total assets of the company. 

fw"d)SS 15- Subsection (5) of section 109 of the Act is repealed and the 
following is substituted:— 

^ . J l " ™ * (5) A Provincial company licensed to transact the business of life 
insurance may invest or lend its life insurance funds or any portion 
thereof in the purchase of, or on the security of, policies of life insurance 
issued by the company or by any other company licensed or registered 
to transact the business of life insurance in Canada. 

Amends s. 
109 (6). 16. Subsection (6) of section 109 of the Act. as enacted by chapter 19 

of the Statutes of British Columbia, 1963, is amended by striking out the 
word " company " in the first and second lines and substituting the words 
" Provincial company ". 

Ame'ids 
109(7). 

Limitation in 
investment in 
common 
shaies. 

17. Subsection (7) of section 109 of the Act is repealed and the fol
lowing is substituted.— 

(7) The total book value of the investments of a Provincial company 
in common shares pursuant to this section and section 109A shall not 
exceed twenty-five per cent of the book value of the total assets of the 
company. 

Amends i. 
UW (8). 

i imitation In 
investment In 
rc.il estate. 

18. Subsection (8) of section 109 of the Act is repealed and the 
following is substituted:— 

(8) The total book value of the investments of a Provincial company 
in real estate or leaseholds for the production of income pursuant to 
clause (q) of subsection (1) and to subsection (4) shall not ^xceed ten 
per cent of the book value of the total assets of the company. 
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109(9). 19. Subsection (9) of section 109 of the Act, as enacted by chapter 
19 of the Statutes of British Columbia, 1963, is amended 

(a) by striking out the word "company " in the first line and sub
stituting the words " Provincial company "; 

(b) by striking out the words "company registered" in the third 
tine and substituting the words " Provincial company licensed "; 
and 

(c) by striking out the word "company " in the fifth line and sub
stituting the words " Provincial company ". 

109 (10). 20. Subsection (10) of section 109 of the Act, as enacted by chapter 
19 of the Statutes of British Columbia, 1963, is amended by striking out 
the word "company " in die first line and substituting the words " Pro
vincial company". 

109A. 21. Subsection (1) of section 109A of the Act, as enacted by chapter 
19 of the Statutes of British Columbia, 1963, is amended by striking out 
the words "a company, other than a company registered " in the second 
line and substituting the words "a Provincial company, other than a 
company licensed ". 

Amends*. 
109». 22. Section 109B of the Act, as enacted by chapter 19 of the Statutes 

of British Columbia, 1963, is amended by striking out the words "Any 
company" in the first line and substituting the words "Any Provincial 
company ". 

Amends». 
109c. 23. Section 109c of the Act, an enacted by chapter 19 of the Statutes 

of British Columbia, 1963, is amended 
(a) by striking out the word " company" in the first and second 

lines of subsection (1) and substituting the words " Provincid 
company"; 

(b) by striking out the word "company" in the first line of sub
section (2) and substituting the words " Provincial company "; 

(c) by striking out the word " the " in the third and fifth lines of 
subsection (2) and substituting the word " such "; and 

(d) by striking out the word " the" in the last line and substituting 
the word "those". 

Amends s. 
109D. 24. Section 109D of the Act, as enacted by chapter 19 of the Statutes 

of British Columbia, 1963, is amended 
(a) by striking out the word "company" in the second line of sub

section (1) and substituting the words " Provincial company "; 
(b) by adding, after clause (e) of subsection (1) , the word "or "; 
(c) by adding, after clause (e) of subsection (1) as amended by this 

Act, the following as clause (/):— 
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(/) in connection with the relocation by the company of the place 
of employment of an employee, where the real estate serves as 
the residence of the employee immediately after the relocation 
or served as the residence of the employee immediately before 
the relocation, bat no such real estate shall be allowed as an 
asset by the Superintendent in his annual report under this Act 
if held more than two years following its acquisition; and 

(d) by repealing subsection (2). 

25. Section 109F of the Act, as enacted by chapter 19 of the Statutes 
of British Columbia, 1963, is amended 

(a) by adding, after the word "Act" at the end of subsection (2), 
the words " or as were authorized by law at the time of their acquisi
tion "; and 

(£>) by repealing subsections (3) and (4) and substituting the fol
lowing as subsections (3), (4), (5), and (6):— 

(3) If it appears to the Superintendent, or if he has any reason to 
believe, from the annual statements prepared and delivered to him by all 
insurers, that the value placed by any insurer, incorporated and licensed 
in the Province, upon the real estate owned by it or any parcel thereof 
is too great, he may either require such insurer to secure an appraisal of 
the real estate by one or more competent valuators or may himself pro
cure an appraisal at the expense of the insurer, and the appraised value, 
if it varies materially from the statement made by the insurer, may be 
substituted in the annual report of the Superintendent. 

(4) If it appears to the Superintendent, or if he has any reason to 
believe, that the amount secured by mortgage or hypothec upon any 
parcel of real estate, together with the interest due and accrued thereon, 
is greater than the value of the parcel, or that the parcel is not adequate 
security for the loan and interest, he may procure an appraisal thereof; 
and if from the appraised value it appears that the parcel is not ade
quate security for the loan and interest, he may write off the loan and 
interest a sum sufficient to reduce the loan to such an amount as may 
fairly be realizable from the security, in no case to exceed the appraised 
value, and he may insert the reduced amount in his annua] report. 

(5) If it appears to the Superintendent, or if he has any reason to 
believe, that the value of any other investment of the funds of the insurer 
is less than the amount of the value of the investments shown in the 
books of the insurei, he may make, or cau^e to be made, an appraisal of 
the security; and if from the appraised value it appears that the value of 
the security as shown on the books of the insurer is greater than its true 
value as shown by the appraisal, he may reduce the book value of the 
security to such amount as may fairly be realizable from the security, 
in no case to sxceed the appraised value, and he may insert the reduced 
amount in his annual report. 

(6) Where the Superintendent makes a requirement under subsection 
(1), or disallows an asset under subsection (2), or pursuant to any of 

123 



CHAP. 1 1 INSURANCE (AMENDMENT) 17-18 Euz . 2 

subsections (3) , (4) , and (5) shows in his annual report as the amount 
of an asset an amount less than that shown by the company for the same 
asset in its annual report filed pursuant to section 94, the company may, 
within fifteen days after the requirement or disallowance or reduction, as 
the case may be, is communicated to it, appeal therefrom to the Lieu
tenant-Governor in Council. 

Re-enacts 
s. 110. 26. Section 110 of the Act is repealed and the following is substi

tuted:— 

£££{££32 H O . (1) No Provincial company shall directly or indirectly loan 
proSbfted. a n v funds to a n officer of the company, except in the case of a company 

undertaking life insurance on the security of a policy of life insurance 
issued by it to such officer, nor shall a company loan any funds to a 
corporation if more than one-half of the shares of the capital stock of 
the corporation are owned by a director or officer of the company or the 
wife or a child of a director or officer, or by any combination of such 
persons. 

(2 ) No Provincial company shall make any loan or advance without 
adequate security to any person soliciting insurance o n its behalf, except 
an advance for travelling expenses or against commissions or other 
compensation to be earned, but no such advance shall be allowed as an 
asset by the Superintendent in his annual report under this Act. 

A ™ » * * 27. Clause (gl) of section 114 of the Act, as enacted by chapter 2 9 
of the Statutes of British Columbia, 1962, is amended by striking out 
the word " acc ident" in the third line and substituting the words " per
sonal acc ident" . 

Amend»!. 125. 28. Subsection ( 3 ) of section 125 of the Act, as enacted by chapter 29 
of the Statutes of British Columbia, 1962, is amended by striking out the 
words " current year's premium " in the seventh line and substituting 
the words " of the premium for the current policy year ". 

Amend.». 134. 29. Subsection ( 1 ) of section 134 of the Act, as enacted by chapter 29 
of the Statutes of British Columbia, 1962, is amended by striking out the 
word " file " in the second line and substituting the word " filed ". 

Rej«nact» 30. p a r t V of the Act. being sections 176 to 200, is repealed and the 
following is substituted as Part V, being sections 176 to 2 0 0 L : — 

P A R T V 

A C C I D E N T AND SICKNESS I N S U R A N C E 

intrrre«»u<m. 17B. In this Part , 
(a) " application " means a written application for insurance or 

for the reinstatement of insurance; 
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(b) " beneficiary " means a person designated or appointed in a 
contract or by a declaration, other than the insured or his 
personal representative, to whom or for whose benefit insur
ance money payable in the event of death by accident is to be 
paid; 

(c) " blanket insurance " means that class of group insurance which 
covers loss arising from specific hazards incident to or defined 
by reference to a particular activity or activities; 

(d) " contract" means a contract of insurance; 
(e) " creditor's group insurance " means insurance effected by a 

creditor whereby the lives or well-being, or the lives and well-
being, of a number of his debtors are insured severally under 
a single contract; 

(/) " declaration " means an instrument signed by the insured, 
(i) with respect to which an endorsement is made on 

the policy; or 
(ii) that identifies the contract; or 
(iii) that describes the insurarce or insurance fund or a 

part thereof, 
in which he designates or alters or revokes the designation of 
his personal representative or a beneficiary as one to whom or 
for whose benefit shall be paid the insurance money which is 
payable in the event of death by accident; 

(g) " family insurance " means insurance whereby the lives or well-
being, or the lives and well-being, of the insured and one or 
more persons related to him by blood, marriage, or adoption 
are insured under a single contract between an insurer and the 
insured; 

(h) " group insurance" means insurance other than creditor's 
group insurance and family insurance whereby the lives or 
well-being, or the lives and well-being, of a number of persons 
are insured severally under a single contract between an insurer 
and an employer or other person; 

(0 " group person insured " means a person who is insured under 
a contract of group insurance and upon whom a right is con
ferred by the contract, but does not include a person who is 
insured thereunder as a person dependent upon or related to 
him; 

(/) " instrument" includes a will; 
(k) " insurance " means personal accident insurance, sickness in

surance, or personal accident insurance and sickness insurance; 
(/) "insured," 

(1) in the case of group insuiance means, in the pro
visions of this Part relating to the designation of beneficiaries 
or of personal representatives as recipients of insurance money 
and their rights and status, the group person insured; and 
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(ii) in all other cases means the person who makes a 
contract with an insurer; 

(WJ) " person insured " means a person in respect of an accident to 
whom, or in respect of whose sickness, insurance money is 
payable under a contract, but does not include a group person 
insured; 

(«) " will " includes a codicil. 

177. (1) Notwithstanding any agreement, condition, or stipulation 
to the contrary, this Part applies to a contract made in the Province on 
and after the day on which this section comes into force, and sections 
176 to 179, 186, 189 to 191, 195, and 197 to 200L apply also to a 
contract made in the Province before that day. 

(2) Sections 179 to 182, 184, 191, and 194 of Part V of the Act in 
force immediately prior to the day on which this section comes into 
force apply to a contract made in the Province before that day. 

(3) This Part does not apply to 
(a) accidental death insurance; or 
(b) creditor's group insurance; or 
(c) disability insurance; or 
(d) insurance provided by a contract of automobile insurance 

under section 246, 247, or 248. 

178. In the case of a contract of group insurance made with an 
insurer authorized to transact insurance in die Province at the time the 
contract was made, this Part applies in determining 

(a) the rights and status of beneficiaries and personal representa
tives as recipients of insurance money, if the group person 
insured was resident in the Province at the time he became 
insured; and 

(b) the rights and obligations of the group person insured if he 
was resident in the Province at the time he became insured. 

179. An insurer entering into a contract shall issue a policy. 

180. (1) This section docs not apply to 
(a) a contract of group insurance; or 
(b) a contract made by i fraternal society. 

(2) An insurer shall set forth the following particulars in the policy: — 
(a) The name or a sufficient description of the insured and of the 

person insured: 
(b) The amount or the method of determining the amount of the 

insurance money payable and the conditions under which it 
becomes payable: 

(c) The amount or the method of determining the amount of the 
premium and the period of grace, if any, within which it may 
be paid: 

(d) The conditions upon which the contract may be reinstated if it 
lapses: 
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(e) The term of the insurance or the method of determining the 
day upon which the insurance commences and terminates. 

181. In the case of a contract of group insurance, an insurer shall set 
forth the following particulars in the policy:— 

(a) The name or a sufficient description of the insured: 
(b) The method of determining the group persons insured and per

sons insured: 
(c) The amount or the method of determining the amount of the 

insurance money payable and the conditions under which it 
becomes payable: 

(d) The period of grace, if any, within which the premium may be 
paid: 

(e) The term of the insurance or the method of determining the day 
upon which the insurance commences and terminates. 

182. (1) Except as provided in subsection (2), in the case of a con
tract of group insurance an insurer shall issue for delivery by the insured 
to each group person insured a certificate or other document in which 
are set forth the following particulars:— 

(a) The name of the insurer and a sufficient identification of the 
contract: 

(b) The amount or the method of determining the amount of insur
ance on the group person insured and on any person insured: 

(c) The circumstances under which the insurance terminates, and 
the rights, if any, upon such termination of the group person 
insured and of any person insured. 

(2) This section does not apply to a contract of blanket insurance or 
to a contract of group insurance of a non-renewable type issued for 
a term of six months or less. 

183. (1) Subject to section 184 and except as otherwise provided 
in this section, the insurer shall set forth in the policy every exception or 
reduction affecting the amount payable under the contract, either in the 
provision affected by the exception or reduction, or under a heading 
such as " Exceptions " or " Reductions." 

(2) Where the exception or reduction affects only one provision in 
the policy, it shall be set forth in that provision. 

(3) Where the exception or reduction is contained in an endorsement, 
insertion, or rider, the endorsement, insertion, or rider shall, unless it 
affects all amounts payable under the contract, make reference to the 
provisions in the policy affected by the exception or reduction. 

(4) The exception or reduction mentioned in section 196 need not 
be set forth in the policy. 

(5) This section does not apply to a contract made by a fraternal 
society. 

184. Subject to section 185 the conditions set forth in this section 
shall be deemed to be part of every contract other than a contract of 
group insurance, and shall be printed on or attached to the policy 
forming part of such contract with the heading " Statutory Conditions." 
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STATUTORY CONDITIONS 

The 1- (1) The application, this policy, any document attached 
Contract to this policy when issued, and any amendment to the contract 

agreed upon in writing after the policy is issued constitute the 
entire contract, and no agent has authority to change the contract or waive any 
of its provisions. 

WAIVER (2) The insurer shall be deemed not to have waived any 
condition of this contract, either in whoie or in part, unless the 

waiver is clearly expressed in writing signed by the insurer. 

COPY OF (3) The insurer shall, upon request, furnish to the insured 
APPLICATION or to a claimant under the contract a copy of the application. 

Material 2. No statement made by the insured or person insured at 
Facts the time of application for this contract shall be used in defence 

of a claim under or to avoid this contract unless it is contained 
in the application or any other written statements or answers furnished as evidence 
of insurability. 

Changes in 3. (1) If after the contract is issued the person insured 
Occupation engages for compensation in an occupation that is classified by 

the insurer as more hazardous than that stated in this contract, 
the liability under this contract is limited to the amount that the premium paid 
would have purchased for the more hazardous occupation according to the limits, 
classification of risks, and premium rates in use by the insurer at the time the 
person insured engaged in the more hazardous occupation. 

(2) If the person insured changes his occupation from that stated in this contract 
to an occupation classified by the insurer as less hazardous and the insurer is so 
advised in writing, the insurer shall either 

(a) reduce the premium rate; or 
(b) issue a policy for the unexpired term of this contract at the lower rate 

of premium applicable to the less hazardous occupation, 
according to the limits, classification of risks, and premium rates used by the 
insurer at the date of receipt of advice of the change in occupation, and shall 
refund to the insured the amount by which the unearned premium on this contract 
exceeds the premium at the lower rate for the unexpired term. 

Relation of 4. Where the benefits for loss of time payable hereunder, 
Earning» to either alone or together with benefits for loss of time under 
Innnrance another contract, including a contract of group accident insur

ance or group sickness insurance, or of both, and a life insur
ance contract providing disability insurance, exceed the money value of the time 
of the person insured, the insurer is liable only for that proportion of the benefits 
for loss of time stated in this policy that the money value of the time of the 
person insured bears to the aggregate of the benefits for loss of time payable under 
all such contracts, and the excess premium, if any, paid by the insured shall be 
returned to bim by the insurer. 

Termination 5. The insured may terminate this contract at any time by 
by Insured giving written notice of termination to the insurer by registered 

mail to its head office or chief agency in the Province, or by 
delivery thereof to an authorized agent of the insurer in the Province, and the 
insurer shall upon surrender of this policy refund the amount of premium paid 
in excess of the short rate premium calculated to the date of receipt of such notice 
according to the table in use by the insurer at the time of termination. 
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Termination 6. (1) The insurer may terminate this contract at any time 
by Insurer by giving written notice of termination to the insured and by 

refunding concurrently with the giving of notice the amount of 
premium paid in excess of the pro rata premium for the expired time. 

(2) The notice of termination may be delivered to the insured, or it may be 
sent by registered mail to the latest address of the insured on the records of the 
insurer. 

(3) Where the notice of termination is delivered to the insured, five days' notice 
of termination shall be given; where it is mailed to the insured, ten days' notice 
of termination shall be given, and the ten days shall begin on the day following 
the date of mailing of notice. 

Notice and 7. (1) The insured or a person insured, or a beneficiary 
Proof of Claim entitled to make a claim, or the agent of any of them, shall 

(o) give written notice of claim to the insurer 
(i) by delivery thereof, or by sending it by registered mail to the head 

office or chief agency of the insurer in the Province; or 
(ii) by delivery thereof to an authorized agent of the insurer in the 

Province, 
not later than thirty days from the date a claim arises under the contract 
on account of an accident, sickness, or disability; 

(b) within ninety days from the date a claim arises under the contract on 
account of an accident, sickness, or disability, furnish to the insurer such 
proof as is reasonably possible in the circumstances of the happening of 
the accident or the commencement of the sickness or disability, and the 
loss occasioned thereby, the right of the claimant to receive payment, 
his age, and the age of the beneficiary if relevant; and 

(c) if so required by the insurer, furnish a satisfactory certificate as to the 
cause or nature of the accident, sickness, or disability for which claim 
may be made under the contract and as to the duration of such disability. 

FAILURE TO (2) Failure to give notice of claim or furnish proof of claim 
GIVE NOTICE within the time prescribed by this statutory condition does not 
OR PROOF invalidate the claim if the notice or proof is given or furnished 

as soon as reasonably possible, and in no event later than one 
year from the date of the accident or the date a claim arises under the contract on 
account of sickness or disability if it is shown that it was not reasonably possible 
to give notice or furnish proof within the time so prescribed. 

Insurer to 8. The insurer shall furnish forms for proof of claim within 
Furnish Forms fifteen days after receiving notice of claim, but where the claim-
for Proof of ant has not received the forms within that time he may submit 
Claim his proof of claim in the form of a written statement of the 

cause or nature of the accident, sickness, or disability giving 
rise to the claim and of the extent of the loss. 

Rights of 9. As a condition precedent to recovery of insurance moneys 
Examination under this contract, 

(a) the claimant shall afford to the insurer an opportunity to examine the 
person of the person insured when and so often as it reasonably requires 
while the claim hereunder is pending; and 

(b) in the case of death of the person insured, the insurer may require an 
autopsy subject to any law of the applicable jurisdiction relating to 
autopsies. 
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When Moneys 10. All moneys payable under this contract, other than 
Payable Other benefits for loss of time, shall be paid by the insurer within 
than for Lots sixty days after it has received proof of claim. 
of Time 

When Loss of 11. The initial benefits for loss of time shall be paid by 
Time Benefits the insurer within thirty days after it has received proof of 
Payable claim, and payment shall be made thereafter in accordance 

with the terms of the contract but not less frequently than 
once in each succeeding sixty days while the insurer remains liable for the payments 
if the person insured when required to do so furnishes before payment proof of 
continuing disability. 

Limitation 12. An action or proceeding against the insurer for the 
of Actions recovery of a claim under this contract shall not be commenced 

more than one year after the date the insurance money became 
payable or would have become payable if it had been a valid claim. 

?HrirtmSt 1 8 5 - O ) Where a statutory condition is not applicable to the benefits 
conditions, provided by the contract, it may be omitted from the policy or varied 

so that it will be applicable. 
(2) Statutory conditions 3, 4, and 9 may be omitted from the policy 

if the contract does not contain any provisions respecting the matters 
dealt with therein. 

(3) Statutory conditions 5 and 6 shall be omitted from the policy 
if the contract does not provide that it may be terminated by the insurer 
prior to the expiry of any period for which a premium has been accepted. 

(4) Statutory conditions 3, 4, 5, 6, and 9, and, subject to the restric
tion in subsection (5), statutory condition 7 may be varied; but if by 
reason of the variation the contract is less favourable to the insured, 
a person insured, or a beneficiary than it would be if the condition had 
not been varied, the condition shall be deemed to be included in the 
policy in the form in which it appears in section 184. 

(5) Clauses (a) and (b) of paragraph (1) of statutory condition 7 
may not be varied in policies providing benefits for loss of time. 

(6) Statutory conditions 10 and 11 may be varied by shortening the 
periods of time prescribed therein, and statutory condition 12 may be 
varied by lengthening the period of time prescribed therein. 

(7) The title of a statutory condition shall be reproduced in the policy 
along with the statutory condition, but the number of a statutory condi
tion may be omitted. 

(8) In the case of a contract made by a fraternal society, 
(a) the following provision shall be printed on every policy in 

substitution for paragraph (1) of statutory condition 1:— 

The 1 . ( 1 ) This policy, the Act or instrument of in-
Contrart corporation of the society, its constitution, by-laws, 

and rules, and the amendments made from time to 
time to any of them, the application for tbe contract and the medical 
statement of the applicant, constitute the entire contract, and no agent 
has authority to change the contract or waive any of its provisions.; 
and 

(b) statutory condition 5 shall not be printed on the policy. 
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186. In the case of a policy of accident insurance of a non-renewable 
type issued for a term of six months or less or in relation to a ticket of 
travel, the statutory conditions need not be printed on . attached to 
the policy if the policy contains the following notice printed in con
spicuous type: " Notwithstanding any other provision herein contained, 
this contract is subject to the statutory conditions in the Insurance Act 
respecting contracts of accident insurance." 

187. (1) Where a policy evidencing a contract or a certificate evi
dencing the renewal of a contract is delivered to the insured and the 
initial premium or, in the case of a renewal certificate, the renewal 
premium therefor has not been fully paid, 

(a) the contract or the renewal thereof evidenced by the certificate 
is as binding on the insurer as if such premium had been paid 
although delivered by ;tn officer or an agent of the insurer who 
did not have authoriiy to deliver it; and 

(b) the contract m?.v be terminated for the non-payment of the 
premium by the insurer upon ten days' notice of termination 
given in writing to the insured and mailed postage prepaid 
and registered to the latest address of the insured on the 
records of the insurer, and the ten days shall begin on the day 
following the date of mailing such notice. 

(2) Tliis section does not apply to a contract of group insurance or 
to a contract made by a fraternal society. 

188. (1) An insurer may 
(a) deduct unpaid premiums from an amount which it is liable to 

pay under a contract; or 
(b) sue the insured for unpaid premiums. 

(2) Where a cheque or other bill of exchange or a promissory note 
or other written promise to pay is given for the whole or part of a pre
mium and payment is not made according to its tenor, the premium or 
part thereof shall be deemed never to have been paid. 

(3) Clause (a) of subsection (1) does not apply to a contract of 
group insurance. 

(4) This section does not apply to a coutract made by a fraternal 
society. 

1 8 9 . Without restricting the meaning of the expression " insurable 
interest," a person has an insurable interest in his own life and well-being 
and in the life and well-being of 

(a) his child or grandchild; 
(b) his spouse; 
(c) any person upon whom he is wholly or in part dependent for, 

or from whom he is receiving, support or education; 
(d) his officer or employee; and 
(e) any person in whom he has a pecuniary interest. 
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190. (1) Subject to subsection (2), where at the time a contract 
would otherwise take effect, the insured has no insurable interest, the 
contract is void. 

(2) A contract is not void for lack of insurable interest 
(a) if it is a contract of group insurance; or 
(b) if the person insured has consented in writing to the insurance. 

(3) Where the person insured is under the age of sixteen years, con
sent to the insurance may be given by one of his parents or by a person 
standing in loco parentis to him. 

Capacity Of 
minors. 

Capacity of 
minor 
bcnefkia r. 

Policies on Lives of Minors 

191. (1) Except in respect of his rights as beneficiary, a minor who 
has attained the age of sixteen years has the capacity of a person of the 
age of twenty-one years 

(a) to make an enforceable contract; and 
(b) in respect of a contract. 

(2) A beneficiary who has attained the age of eighteen years has the 
capacity of a person of the age of twenty-one years to receive insurance 
money payable to him and to give a valid discharge therefor. 
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Misrepresentation and Non-disclosure 

192. (1) An applicant for insurance on his own behalf and on behalf 
of each person to be insured, and each person to be insured, shall disclose 
to the insurer in any application, on a medical examination, if any, and 
in any written statements or answers furnished as evidence of insurability, 
every fact within his knowledge that is material to the insurance and is 
not so disclosed by the other. 

(2) Subject to sections 193 and 196, a failure to disclose, or a mis
representation of, such a fact renders a contract voidable by the insurer. 

(3) In the case of a contract of group insurance, a failure to disclose 
or a misrepresentation of such a fact with respect to a group person 
insured or a person insured under the contract does not render the con
tract voidable; but if evidence of insurability is specifically requested by 
the insurer, the insurance in respect of such a person is, subject to sec
tion 193, voidable by the insurer. 

193. (1) Subject to section 196 and except as provided in subsec
tion (2), 

(fl) where a contract, including renewals thereof, except a contract 
of group insurance, has been in effect continuously for two 
years with respect to a person insured, a failure to disclose or 
a misrepresentation of a fact with respect to that person re
quired by section 192 to be disclosed does not, except in the 
case of fraud, render the contract voidable; 

(ft) where a contract of group insurance, including renewals there
of, has been in effect continuously for two years with respect 
to a group person insured or a person insured, a failure to dis-
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close or a misrepresentation of a fact with respect to that group 
person insured or person insured required by section 192 to 
be disclosed does not, except in the case of fraud, render the 
contract voidable with respect to that group person insured or 
person insured. 

Ei<*ption (2) Where a claim arises from a loss incurred or a disability beginning 
before a contract, including renewals thereof, has been in force for two 
years with respect to the person in respect of whom the claim is made, 
subsection (1 ) does not apply to that claim. 

#2lwoi»- 1 9 4 . Sections 192 and 193 apply, mutatis mutandis, to a failure at 
«uSraim"50" the time of reinstatement of a contract to disclose or a misrepresentation 

at that time, and the period of two years to which reference is made in 
section 193 commences to run in respect of a reinstatement from the date 
of reinstatement. 

cooditiSa* 1 9 5 . Where <* contract contains a general exception or reduction 
with respect to pre-existing disease or physical conditions and the person 
insured or group person insured suffers or has suffered from a disease 
or physical condition that existed before the date the contract came into 
force with respect to that person and the disease or physical condition 
is not by name or specific description excluded from the insurance re
specting that person, 

(a) the prior existence of the disease or physical condition is not, 
except in the case of fraud, available as a defence against lia
bility in whole or in part for a loss incurred or a disability 
beginning after the contract, including renewals thereof, has 
been in force continuously for two years immediately prior to 
the date of loss incurred or commencement of disability with 
respect to that person; and 

(6) the existence of the disease or physical condition is not, except 
in the case of fraud, available as a defence against liability in 
whole or in part if the disease or physical condition was dis
closed in the application for the contract. 

Mmutemtnt j 9 ( j ( ] ) Subject to subsections (2) and ( 3 ) , if the age of the per
son insured has been misstated to the insurer, then, at the option of the 
insurer, either 

(a) the benefits payable under the contract shall be increased or 
decreased to the amount that would have been provided for 
the same premium at the correct age; or 

(b) the premium may be adjusted in accordance with the correct 
age as of the date the person insured became insured. 

Miut»tem«)t (2) in the case of a contract of group insurance, if there is a mis-
group inwr- statement to the insurer of the age of a group person insured or person 

insured, the provisions, if any, of the contract with respect to age or 

misstatement of age shall apply. 

Tru-«»« (3) Where the age of a person affects the commencement or termina-
tion of the insurance, the true age governs. 
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gMjgujttoo of 1 9 7 . ( i ) Unless otherwise provided in the policy, an insured may 
in a contract or by a declaration designate his personal representative or 
a beneficiary to receive insurance money payable in the event of death 
by accident, and may from time to time alter or revoke the designation 
by declaration. 

(2) A designation in an instrument purporting to be a will is not 
ineffective by reason only of the fact that the instrument is invalid as a 
will or that the designation is invalid as a bequest under the will. 

(3) A designation in a will is of no effect against a designation made 
later than the making of the will. 

(4) If a designation is contained in a will and subsequently the will 
is revoked by operation of law or otherwise, the designation is thereby 
revoked. 

(5) If a designation is contained in an instrument that purports to be 
a will and subsequently the instrument, if it had been valid as a will, 
would have been revoked by operation of law or otherwise, the designa
tion is thereby revoked. 

198. (1) A designation in favour of the " heirs," " next of kin," 
or " estate," or the use of words of like import in a designation, shall be 
deemed to be a designation of the personal representative. 

(2) Where a beneficiary predeceases the person insured or group 
person insured, as the case may be, and no disposition of the share of the 
deceased beneficiary in the insurance money is provided in the contract 
or by declaration, the share is payable 

(a) to the surviving beneficiary; or 
(6) if there is more than one surviving beneficiary', to the surviving 

beneficiaries in equal shares; or 
(c) if there is no surviving beneficiary, to the insured or group 

person insured, as the case may be, or his personal repre
sentative. 

(3) A beneficiary designated under section 197 may, upon the death 
by accident of the person insured or group person insuied, enforce for 
his own benefit, and a trustee appointed pursuant to section 199 may 
enforce as trustee, the payment of insurance money payable to him, 
and the payment to the beneficiary or trustee discharges the insurer to 
the extent of the amount paid, but the insurer may set up any defence 
that it could ha\,. set up against the insured or his personal representative. 

199. An insured may in a contract or by a declaration appoint a 
trustee for a beneficiary, and may alter or revoke the appointment by 
a declaration. 

200. (1) Until an insurer receives at its head or principal office in 
Canada an instrument or an order of a Court affecting the right to 
receive insurance money, or a notarial copy or a copy verified by statutory 
declaration of any such instrument or order, it may make payment of 
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the insurance money and shall be as fully discharged to the extent of 
the amount paid as if there were no such instrument or order. 

(2) Subsection (1) does not affect the rights or interests of any 
person other than the insurer. 

(3) Where an assignee of a contract gives notice in writing of the 
assignment to the insurer at its head or principal office in Canada, he has 
priority of interest as against 

(a) any assignee other than one who gave notice earlier in like 
manner; and 

(b) a beneficiary. 
(4) Where a contract is assigned unconditionally and otherwise than 

as security, the assignee has all the rights and interests given by the con
tract and by this Part to the insured, and shall be deemed to be the insured. 

(5) A provision in a contract to the effect that the rights or interests 
of the insured, or in the case of a contract of group insurance the group 
person insured, are not assignable is valid. 

2 0 0 A . (1) Where a beneficiary is designated, any insurance money 
payable to him is not, from the time of the happening of the event upon 
which it becomes payable, part of the estate of the insured, and is not 
subject to the claims of the creditors of the insured. 

(2) While there is in effect a designation of beneficiary in favour 
of any one or more of a spouse, child, grandchild, or parent of the person 
insured or group person insured, the rights and interests of the insured 
in the insurance money and in the contract so far as either relate to 
accidental death benefits are exempt from execution or seizure. 

2 0 0 B . A group person insured may, in his own name, enforce a right 
given by a contract to him, or to a person insured thereunder as a person 
dependent upon or related to him, subject to any defence available to the 
ir.uurer against him or such person insured or against the insured. 

200c . Unless a contract or a declaration otherwise provides, where 
a person insured or group person insured and a beneficiary die at the 
same time or in circumstances rendering it uncertain which of them sur
vived the other, the insurance money is payable in accordance with sub
section (2) of section 198 as if the beneficiary had predeceased the 
person insured or group person insured. 

2 0 0 D . (1) Where the insurer admits liability for the insurance 
money or any part thereof, and it appears to the insurer that 

(a) there are adverse claimants; or 
(b) the whereabouts of the person entitled is unknown; or 
(c) there is no person capable of giving or authorized to give a 

valid discharge therefor who is willing to do so, 
the insurer may appiy ex parte to the Court for an order for payment of 
money into Court, and the Court may upon such notice, if any, as it 
deems nece^ary, make an order accordingly. 

(2) The Court may fix without taxation the costs incurred upon or in 
connection with any application or order made under subsection (1), 
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and may order the costs to be paid out of the insurance money or by the 
insurer, or otherwise as it deems just. 

(3) A payment made pursuant to an order under subsection (1) 
discbarges the insurer to the extent of the payment. 

2 0 0 E . (1) Where an insurer admits liability for insurance money 
payable to a minor and there is no person capable of giving and author
ized to give a valid discharge therefor who is willing to do so, the insurer 
may, at any time after thirty days from the date of the happening of the 
event upon which the insurance money becomes payable, pay the money 
less the applicable costs mentioned in subsection (2) into Court to the 
credit of the minor. 

(2) The insurer may retain out of the insurance money for costs 
incurred upon payment into Court under subsection (1) the sum of ten 
dollars where the amount does not exceed one thousand dollais, and the 
sum of fifteen dollars in other cases, and payment of the remainder of 
the money into Court discharges the insurer. 

(3) No order is necessary for payment into Court under subsection 
(1) , but the accountant or other proper officer shall receive the money 
upon the insurer filing with him an affidavit showing the amount payable 
and the name, date of birth, and residence of the minor, and upon such 
payment being made the insurer shall forthwith notify the Public Trustee 
and deliver to him a copy of the affidavr. 

2 0 0 F . Where it appears that a representative of a beneficiary who is 
under disability may, under the law of the domicile of the beneficiary, 
accept payments on behalf of the beneficiary, the insurer may make pay
ment to the representative, and any such payment discharges the insurer 
to the extent of the amount paid. 

2 0 0 G . Notwithstanding that insurance money is payable to a person, 
the insurer may. if the contract so provides, but subject always to the 
rights of an assignee, pay an amount not exceeding two thousand dollars 
to 

(a) a relative by blood or connection by marriage of a person 
insured or the group person insured; or 

(fc) any person appearing to the insurer to be equitably entitled 
thereto by reason of having incuTed expense tor the mainte
nance, medical attendance, or burial of a person insured or 
the group person insured, or to have a claim against the estate 
of a person insured or the group person insured In relation 
thereto, 

and any such payment discharges the insurer to the extent of the amount 
paid. 

2 0 0 H . (1) Subject to subsection (2) , insurance money is payable in 
the Province. 

(2) In the case of a contract of group insurance, insurance money 
is payable in the Province or Territory of Canada in which the group 
person insured was resident at the time he became insured. 
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(3) Unless a contract otherwise provides, a reference therein to 
dollars means Canadian dollars whether the contract by its terms pro
vides for payment in Canada or elsewhere. 

(4) Where a person entitled to receive insurance money is not dom
iciled in the Province, the insurer may pay the insurance money to that 
person or to any person who is entitled to receive it on his behalf by the 
law of the domicile of the payee, and any such payment discharges the 
insurer to the extent of the amount paid. 

(5) Where insurance money is by the contract or a declaration pay
able to a person who has died or to his personal representative and such 
deceased person was not at the date of his death domiciled in the Prov
ince, the insurer may pay the insurance money to the personal represen
tative of such person appointed under the law of his domicile, and any-
such payment discharges the insurer to the extent of the amount paid. 

200i . Regardless of the place where a contract was made, a claimant 
who is a resident of the Province may bring an action in the Province 
if the insurer was authorized to transact insurance in the Province at the 
time the contract was made or at the time the action is brought. 

2 0 0 J . An insurer does not incur any liability for any default, error, 
or omission in giving or withholding information as to any notice or 
instrument that it has received and that affects the insurance money. 

2 0 0 K . The insurer shall not in the policy give undue prominence to 
any provision or statutory condition as compared to other provisions or 
statutory conditions, unless the effect of that provision or statutory con
dition is to increase the premium or decrease the benefits otherwise pro
vided for in the policy. 

2 0 0 L . NO officer, agent, employee, or servant of the insurer, and no 
person soliciting insurance, whether or not he is an agent of the insurer, 
shall, to he prejudice of the insured, person insured, or group person 
insured, be deemed to be the agent of the insured or of the person insured 
or group person insured in respect of any question arising out of the 
contract. 

Re-enacts 
statutory con
dition 5 of 
1 208 (2). 

31. Statutory condition 5 of subsection (2) of section 208 of the 
Act is repealed and the following is substituted:— 

Termination of 8. (1) This contract may be terminated 
Inanrance (a) by the insurer giving to the insured fifteen days' notice 

of termination by registered mail, or five days' written 
notice of termination personally delivered; or 

(b) by the insured at ai-y time on request. 
(2) Where this contract is terminated by the insurer, 

(a) the insurer shall refund the excess of premium actually paid by the insured 
over the pro rata premium for the expired time, but, in no event, shall the 
pro rata premium for the expired time be deemed to be less than any 
minimum retained premium specified; and 
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(6) the refund shall accompany the notice unless the premium is subject to 
adjustment or determination as to amount, in which case the refund shall 
be made as soon as practicable. 

(3) Where this contract is terminated by the insured, the insurer shall refund as 
soon as practicable the excess of premium actually paid by the insured over the 
short rate premium for the expired time, but, in no event, shall the short rate pre
mium for the expired time be deemed to be less than any minimum retained pre
mium specified. 

(4) The refund may be made by money, postal or express company money order, 
or by cheque payable at par. 

(5) The fifteen days mentioned in clause (a) of subcondition (1) commences to 
run on the day following the receipt of the registered letter at the post office to 
which it is addressed. 

f^moncoD. 3 2 - S t a t u t o r y condition 11 of subsection (2 ) of section 208 of the 
fmll)01 A c t ' s r e P e a ^ e d a n (* the following is substituted:— 

Appraisal 1 1 . In the event of disagreement as to the value of the prop
erty insured, the property saved, or the amount of the loss, those 

questions shall be determined by appraisal as provided under the Insurance Act 
before there can be any recovery under this contract, whether the right to recover 
on the contract is disputed or not, and independently of all other questions; but 
there shall be no right to an appraisal until a specific demand therefor is made in 
writing and until after proof of loss has been delivered. 

««SwS'con- 3 3 - Statutory condition 15 of subsection (2 ) of section 208 of the 
sit->08P)'>f A c t ' s r e P e a l e d 2nd the following is substituted:— 

Notice 15. (1) Any written notice to the insurer may be delivered 
at, or sent by registered mail to, the chief agency or head office 

of the insurer in the Province. 
(2) Written notice may be given to the insured named in this contract by letter 

personally delivered to him or by registered mail addressed to him at his latest post 
office address as notified to the insurer, and in this condition the expression " regis
tered " means registered in or outside Canada. 

Repeals s. 209. 34 Section 209 of the Act is repealed. 

Repeals*.us. 35. Sections 213 and 215 of the Act are repealed. 

Pait viT 3 6 - P a r t V I 1 o f t h e A c t ' te^B sections 217 to 250, is repealed and the 
following is substituted as sections 217 to 2 5 0 Q : — 

PART VII 

SPECIAL PROVISIONS RELATING TO \UTOMOBILE INSURANCE 

2 1 7 . ( 1 ) In this Part, unless the context otherwise requires, 

( j ) " assigned risk plan " means the British Columbia Assigned 
Risk Plan as presently constituted and operated by insurers 
licensed to issue metor-vchiele liability policies; 

(b) " contract " means a contract of automobile insurance; 
(c) " insured " means a person insured by a contract, whether 

named or not. 
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(2) Part VII of the Insurance Act as it was in force immediately be
fore the day on which this section comes into force applies to contracts 
of automobile insurance made before the day on which this section 
comes into force until the contract expires or is cancelled or renewed. 

218. (1) This Part applies to contracts providing automobile in
surance made or renewed in the Province on or after the first day of 
January, 1970, or such earlier date as may be fixed by the Lieutenant-
Governor in Council. 

(2) This Part does not apply to contracts insuring only against 
ia) loss of or damage to an automobile while in or on described 

premises; 
(b) loss of or damage to property carried in or upon an automobile; 

or 
(c) liability for loss of or damage to property carried in or upon an 

automobile. 
(3) This Part does not apply to a contract providing insurance in 

respect of an automobile chiefly used or operated off highways unless 
it is insured under a contract evidenced by a form of policy approved 
under this Part. 

(4) This Part does not apply to a contract insuring solely the interest 
of a person who has a lien upon, or has as security legal title to, an 
automobile and who does not have possession of the automobile. 

(5) Every insurer from time to time licensed to issue motor-vehicle 
liability policies shall subscribe to the assigned risk plan and shall be 
bound by any and all provisions governing subscribers. 

(6) The assigned risk plan shall file with the Superintendent a copy 
of its constitution, by-laws, rules, and regulations, and any amendments 
thereto, not later than the first day of June, 1970, or within ten days 
after the same are made. 

219. (1) No insurer shall use a form of application, policy, endorse
ment, or renewal or continuation certificate in respect of automobile 
insurance other than a form approved by the Superintendent. 

(2) An insurer may require additional information in an approved 
application form, but such additional information does not constitute 
part of the application for the purposes of section 222. 

(3) Where, in the opinion of the Superintendent, any provision of 
this Part, including any statutory condition, is wholly or partly inappro
priate to the requirements of a contract or is inapplicable by reason of the 
requirements of any Act, he may approve a form of policy, or part 
thereof, or endorsement evidencing a contract sufficient or appropriate 
to insure the risks required or proposed to be insured, and the contract 
evidenced by the policy or endorsement in the form so approved is 
effective and binding according to its terms notwithstanding that those 
terms are inconsistent with, vary, omit, or add to any provision or con
dition of this Part. 

(4) Except as to matters referred to in section 231, the Superinten
dent may, if he considers it to be in the public interest, approve a form of 
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motor-vehicle liability policy or endorsement thereto that extends the 
insurance beyond that prescribed in this Part. 

(5) The Superintendent, in granting an approval under subsection 
(4), may require the insurer to charge an additional premium for the 
extension and to state that fact in the policy or in any endorsement. 

(6) The Superintendent may revoke an approval given under this 
section, and, upon notification of the revocation in writing, no insurer 
shall thereafter use or deliver a form that contravenes the notification. 

(7) The Superintendent shall, on request of any interested insurer, 
specify in writing his reasons for granting, refusing, or revoking an 
approval of a form. 

(8) An insurer that issues or delivers a motor-vehicle liability policy 
in the Province, or any renewal thereof, or any evidence of the continua
tion of the contract, shall issue to the insured a card evidencing the 
insurance, and the card shall be in a form approved by the Super
intendent. 

(9) An insurer that issues a motor-vehicle liability policy outside 
the Province shall file with the Superintendent, in a form prescribed by 
him, 

(a) a power of attorney authorizing the Superintendent of Insur
ance to accept service of notice or process for itself in any 
action or proceeding against it arising out of a motor-vehicle 
accident in British Columbia; and 

(b) an undertaking 
(i) to appear in any action or proceeding against it or 

its insured arising out of a motor-vehicle accident in British 
Columbia, and of which it has knowledge; 

(ii) that upon receipt from the Superintendent of In
surance of any notice or process served upon him in respect of 
its insured, or in respect of its insured and another or others, 
and sent by the Superintendent of Insurance to it as herein
after provided, it will forthwith cause the notice or process 
to be personally served upon its insured; and 

(iii) not to set up any defence to any claim, action, or 
proceeding, under a motor-vehicle liability policy issued by it, 
that might not be set up if such policy has been issued in 
British Columbia in accordance with the law of British Co
lumbia relating to motor-vehicle liability policies, and to satisfy 
up to the limits of liability stated in the policy, and in any 
event to an amount not less than the limits of liability fixed in 
section 93 of the Motor-vehicle Act any judgment rendered 
against it or its insured by a Court in British Columbia in any 
such action or proceeding; 

(10) The Superintendent may prescribe the minimum limits of acci
dent insurance benefits that shall be provided in every contract evidenced 
by a motor-vehicle liability policy. 
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Application and Policy 
220. No person carrying on the business of financing the sale or 

purchase of automobiles and no automobile dealer, insurance agent or 
broker, and no officer or employee of such a person, dealer, agent, or 
broker, shall act as the agent of an applicant for the purpose of signing 
an application for automobile insurance. 

2 2 1 . (1) A copy of the written application, signed by the insured 
or his agent, or, if no signed application is made, a copy of the purported 
application, or a copy of such part of the application or purported appli
cation as is material to the contract, shall be embodied in, endorsed upon, 
or attached to the policy when issued by the insurer. 

(2) If no signed written application is received by the insurer prior to 
the issue of the policy, trie insurer shall deliver or mail to the insured 
named in the policy, or to the agent for delivery or mailing to the insured, 
a form of application to be completed and signed by the insured and re
turned to the insurer. 

(3) The insurer shall deliver or mail to the insured named in the 
policy, or to the agent for delivery or mailing to the insured, the policy 
or a true copy thereof and every endorsement or other amendment to the 
contract. 

(4) Where a written application signed by the insured or his agent 
is made for a contract, the policy evidencing the contract shall be deemed 
to be in accordance with the application unless the insurer points out in 
writing to the insured named in the policy in what respect the policy dif
fers from the application, and in that event the insured shall be deemed 
to have accepted the policy unless within one week from the receipt of 
the notification he informs the insurer in writing that he rejects the policy. 

(5) Upon every application form and policy there shall be printed or 
stamped in conspicuous type a copy of subsection (1) of section 222. 

222. (1) Where 
(a) an applicant for a contract 

(i) gives false particulars of the described automobile to 
be insured to the prejudice of the insurer; or 

(ii) knowingly misrepresents or fails to disclose in the 
application any fact required to be stated therein; or 

(b) the insured contravenes a term of the contract or commits a 
fraud; or 

(c) the insured wilfully makes a false statement in respect of a 
claim under the contract, 

a claim by the insured is invalid and the right of the insured to recover 
indemnity is forfeited. 

(2) No statement of the applicant shall be used in defence of a claim 
under the contract unless it is contained in the signed written application 
therefor or, where no signed written application is made in the purported 
application, or part thereof, that is embodied in, endorsed upon, or 
attached to the policy. 
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(3) No statement contained in a purported copy of the application, 
or part thereof, other than a statement describing the risk and the extent 
of the insurance, shall be used in defence of a claim under the contract 
unless the insurer proves that the applicant made the statement attributed 
to him in the purported application, or part thereof. 

2 2 3 . (1) Subject to subsection (3) of section 219, sections 224, 
243, and 244, 

(a) the conditions set forth in this section are statutory conditions 
and shall be deemed to be part of every contract and shall be 
printed in every policy with the heading " Statutory Condi
tions "; and 

(b) no variation or omission of or addition to a statutory condition 
is binding on the insured. 

(2) In this section, " policy " does not include an interim receipt or 
binder. 

STATUTORY CONDITIONS 

In these statutory conditions, unless the context otherwise requires, the word 
" insured " means a person insured by this contract whether named or not. 

Material Change 1. (1) The insured named in this contract shall promptly 
in Risk notify the insurer or its local agent in writing of any change 

in the risk material to the contract and within his knowledge. 
(2) Without restricting the generality of the foregoing, the words "change in 

the risk material to the contract" include 
(a) any change in the insurable interest of the insured named in this contract 

in the automobile by sale, assignment, or otherwise, except through 
change of title by succession, death, or proceedings under the Bankruptcy 
Act (Canada); 

and in respect of insurance against loss of or damage to the automobile, 
(b) any mortgage, lien, or encumbrance affecting the automobile after the 

application for this contract; 
(c) any other insurance of the same interest, whether valid or not, covering 

loss or damage insured by this contract or any portion thereof. 

Prohibited Use 2. (1) The insured shall not drive or operate the auto-
by Insured mobile 

(a) while under the influence of intoxicating liquor or 
drugs to such an extent as to be for the time being incapable of the 
proper control of the automobile; or 

(b) unless he is for the time being either authorized by law or qualified to 
drive or operate the automobile; or 

(c) while he is under the age of sixteen years or under such other age as is 
prescribed by the iaw of the Province in which he resides at the time this 
contract is made as b:ing the minimum age at which a licence or permit 
to drive an automobile may be issued to him; or 

(d) for any illicit or prohibited trade or transportation; or 
(e) in any race or speed test. 

PROHIBITED USE (2) The insured shall not permit, suffer, allow, or connive 
BY OTHERS at the use of the automobile 

(a) by any person under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being incapable of 
the proper control of the automobile; or 

(/>) by any person, 
(i) unless that person is for the time being either authorized by law or 

qualified to drive or operate the automobile; or 
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(ii) while that person is under the age of sixteen years or under such 
other age as is prescribed by the law of the Province in which he 
resides at the time this contract is made as being the minimum 
age at which a licence or permit to drive an automobile may be 
issued to him; or 

(c) for any illicit or prohibited trade or transportation; or 
(d) in any race or speed test. 

Requirements 3 . ( 1 ) The insured shall 
Where Loss or (a) promptly give to the insurer written notice, with all 
Damage to Per- available particulars, of any accident involving loss 
sons or Property or damage to persons or property and of any claim 

made on account of the accident; 
(b) verify by statutory declaration, if required by the insurer, that the 

claim arose out of the use or operation of the automobile and that the 
person operating or responsible for the operation of the automobile at 
the time of the accident is a person insured under this contract; and 

(c) forward immediately to the insurer every letter, document, advice, or 
writ received by him from or on behalf of the claimant. 

(2) The insured shall not 
(a) voluntarily assume any liability or settle any claim except at his own 

cost; or 
(6) interfere in any negotiations for settlement or in any legal proceeding. 

(3) The insured shall, whenever requested by the insurer, aid in securing 
information and evidence and the attendance of any witness and shall co-operate 
with the insurer, except in a pecuniary way, in the defence of any action or pro
ceeding or in the prosecution of any appeal. 

Requirements -* . ( ! ) Where loss of or damage to the automobile occurs, 
Where Loss the insured shall, if the loss or damage is covered by this 
or Damage to contract. 
Automobile (a) promptly give notice thereof in writing to the insurer 

with the fullest information obtainable at the time; 
(b) at the expense of the insurer, and as far as reasonably possible, protect 

the automobile from further loss or damage: and 
(c) deliver to the insurer within ninety days after the date of the loss or 

damage a statutory declaration stating, to the best of his knowledge 
and belief, the place, time, cause, and amount of the loss or damage, 
the interest cf the insured and of all others therein, the encumbrances 
thereon, all other insurance, whether valid or not, covering the auto
mobile an^ that the loss or damage did not occur through any wilful 
act or neg'ect, procurement, means, or connivance of the insured. 

(2) Any further loss or damage accruing to the automobile directly or indirectly 
from a failure to protect it as required under subcondition (1) of this condition 
is not recovcable under this contract. 

(3) No repairs, other than those that are immediately necessary for the protec
tion of the automobile from further loss or damage, shall be undertaken and no 
physical evidence of the loss or damage shall be removed. 

(a) without the written consent of the insurer; or 
(b) until the insurer has had a reasonable time to make the examination for 

which provision is made in statutory condition 5. 

EXAMINATION (4) The insured shall submit to examination under oath, 
OF INSURED and shall produce for examination at such reasonable place and 

time as is designated by the insurer or its representative, all 
documents in his possession or control that relate to the matters in question, and 
he shall permit extracts and copies thereof to be made. 
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INSURER LIABLE (5) The insurer shall not be liable for more than the actual 
FOR CASH VALUE cash value of the automobile at the time any loss or damage 
OF AUTOMOBILE occurs, and the loss or damage shall be ascertained or estimated 

according to that actual cash value with proper deduction for 
depreciation, however caused, and shall not exceed the amount that it would cost 
to repair or replace the automobile, or any part thereof, with material of likf kind 
and quality, but, if any part of the automobile is obsolete and out of stock, the 
liability of the insurer in respect thereof shall be limited to the value of that part 
at the time of loss or damage, not exceeding the maker's latest list price. 

REPAIR OR (6) Except where an appraisal has been made, the insurer, 
REPLACEMENT instead of making payment, may, within a reasonable time, 

repair, rebuild, or replace the property damaged or lost with 
other of like kind and quality if, within seven days after the receipt of the proof 
of loss, it gives written notice of its intention to do so. 

No ABANDON- (7) There shall be no abandonment of the automobile to 
MENT; SALVAGE the insurer without the insurer's consent. If the insurer exer

cises the option to replace the automobile or pays the actual 
cash value of the automobile, the salvage, if any, shall vest in the insurer. 

IN CASE OF (8) In the event of disagreement as to the nature and extent 
DISAGREEMENT of the repairs and replacements required, or as to their ade

quacy, if effected, or as to the amount payable in respect of 
any loss or damage, those questions shall be determined by appraisal as provided 
under the Insurance Act before there can be recovery under this contract, whether 
the right to recover on the contract is disputed or not, and independently of all 
other questions. There shall be no right to an appraisal until a specific demand 
therefor is made in writing and until after proof of loss has been delivered. 

Inspection of 5. The insured shall permit the insurer at all reasonable 
Automobile times to inspect the automobile and its equipment. 

Time and Man- 6. (1) The insurer shall pay the insurance money for which 
ner of Payment it is liable und:r this contract within sixty days after the proof 
of Insurance of loss has been received by it or, where an appraisal is made 
Money under subcondition (8) of statutory condition 4, within fifteen 

days after the award is rendered by the appraisers. 

WHEN ACTION (2) The insured shall not bring an action to recover the 
MAY BE BROUGHT amount of a claim under this contract unless the requirements 

of statutory conditions 3 and 4 are complied with or until the 
amount of the loss has been ascertained as therein provided or by a judgment 
against the insured after trial of the issue or by agreement between the parties 
with the written consent of the insurer. 

LIMITATION (3) Every action or proceeding against the insurer under this 
OF ACTIONS contract in respect of loss or damage to the automobile shall be 

commenced within one year next after the happening of the 
loss and not afterwards, and in respect of loss or damage to persons or property 
shall be commenced within one year next after the cause of action arose and not 
afterwards. 

Who May Give 7. Notice of claim may be given and proofs of claim may be 
Notice and made by the agent of the insured named in this contract in case 
Proofs of Claim of absence or inability of the insured to give the notice or make 

the proof, such absence or inability being satisfactorily ac
counted for or, in the like case or if the insured refuses to do so, by a person to 
whom any part of the insurance money is payable. 

144 

i 



1969 INSURANCE (AMENDMENT) CHAP. 11 

Exceptions 
respecting 
statutory 
conditions. 

Idem. 

Idem. 

Coverage 
of owner's 
policy, 
specific 
automobile. 

Termination S. (1) This contract may be terminated 
(fl) by the insurer giving to the insured fifteen days' notice 

of termination by registered mail or five days' written notice of termina
tion personally delivered; 

(b) by the insured at any time on request. 
(2) Where this contract is terminated by the insurer, 

(a) the insurer shall refund the excess of premium actually paid by the insured 
over the pro rata premium for the expired time, but in no event shall the 
pro rata premium for the expired time be deemed to be less than any mini
mum retained premium specified; and 

(b) the refund shall accompany the notice unless the premium is subject to 
adjustment or determination as to the amount, in which case the refund 
shall be made as soon as practicable. 

(3) Where this contract is terminated by the insured, the insurer shall refund 
as soon as practicable the excess of premium actually paid by the insured over the 
short rate premium for the expired time, but in no event shall the short rate pre
mium for the expired time be deemed to be less than any minimum retained pre
mium specified. 

(4) The refund may be made by money, postal or express company money order, 
or cheque payable at par. 

(5) The fifteen days mentioned in clause (a) of subcondition (1) of this con
dition commences to run on the day following the receipt of the registered letter at 
the post office to which it is addressed. 

Notice 9. Any written notice to the insurer may be delivered at, or 
sent by registered mail to, the chief agency or head office of the 

insurer in the Province. Written notice may be given to the insured named in this 
contract by letter personally delivered to him or by registered mail addressed to 
him at his latest post office address as notified to the insurer. In this condition, the 
expression " registered " means registered in or outside Canada. 

224. (1) Except as otherwise provided in the contract, the statutory 
conditions set forth in section 223 do not apply to insurance coming 
within section 246, 247, or 248. 

(2) Where a contract does not insure against liability for loss or 
damage to persons and property, statutory condition 3 in section 223 is 
not a part of the policy and may be omitted from the printing of the con
ditions in the policy. 

(3) Where a contract does not insure against loss of or damage to 
the automobile, statutory condition 4 in section 223 is not a part of the 
policy and may be omitted from the printing of the conditions in the 
policy. 

Motor-vehicle Liability Policies 

225. (1) Every contract evidenced by an owner's policy insures the 
person named therein and every other person who with his consent per
sonally drives an automobile owned by the insured named in the contract 
and within the description or definition thereof in the contract against 
liability imposed by law upon the insured named in the contract or that 
other person for loss or damage 

(a) arising from the ownership, use, or operation of any such 
automobile; and 
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(b) resulting from bodily injury to or the death of any person, and 
damage to property. 

(2) Where the contract evidenced by an owner's policy also provides 
insurance against liability in respect of an automobile not owned by the 
insured named in the contract, an insurer may stipulate in the contract 
that the insurance is restricted to such persons as are specified in the 
contract. 

(3) Where the insured named in an owner's policy dies, the following 
persons shall be deemed to be the insured under the policy:— 

(a) The spouse of the deceased insured if residing in the same 
dwelling premises at the time of his death: 

(b) In respect of the described automobile, a newly acquired auto
mobile that was acquired by the deceased insured prior to his 
death and a temporary substitute automobile, all as defined by 
the policy, 

(i) any person having proper temporary custody thereof 
until grant of probate or administration to the personal repre
sentative of the deceased insured; 

(ii) the personal representative of the deceased insured. 
226. Every contract evidenced by a non-owner's policy insures the 

person named therein and such other person, if any, as is specified in 
the policy against liability imposed by law upon the insured named in the 
contract or that other person for loss or damage 

(a) arising from the use or operation of an automobile within the 
definition thereof in the policy, other than an automobile 
owned by him or registered in his name; and 

(b) resulting from bodily injury to or the death of any person, and 
damage to property. 

227. For the purposes of this Part, a person shall not be deemed to 
be the owner of an automobile for the reason only that he has a lien on 
the automobile or has iegai title to the automobile as security. 

228. Insurance under sections 22S and 226 applies to the ownership, 
use, or operation of the insured automobile within Canada and the United 
States of America and upon a vessel plying between ports of those 
countries. 

2 2 0 . Any person insured by but not named in a contract to which 
section 225 or 226 applies may recover indemnity in the same manner 
and to the same extent as if named therein as the insured, and for that 
purpose shall be deemed to be a party to the contract and to have given 
consideration therefor. 

2 3 0 . Every contract evidenced by a motor-vehicle liability policy 
shall provide that where a person insured by the contract is involved in 
an accident resulting from the ownership, use, or operation of an auto
mobile in respect of which insurance is provided under the contract and 
resulting in loss or damage lo persons or property, the insurer shall, 
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(a) upon receipt of notice of loss or damage caused to persons or 
property, make such investigations, conduct such negotiations 
with the claimant, and effect such settlement of any resulting 
claims as are deemed expedient by the insurer; 

(b) defend in the name and on behalf of the insured and at the 
cost of the insurer any civil action that is at any time brought 
against the insured on account of loss or damage to persons 
or property; 

(c) pay all costs taxed against the insured in any civil action de
fended by the insurer and any interest accruing after entry of 
judgment upon that part of the judgment that is within the 
limits of the insurer's liability; and 

(d) where the injury is to a person, reimburse the insured for out
lay for such medical aid as is immediately necessary at the time. 

231. The insurer is not liable under a contract evidenced by a motor-
vehicle liability policy for any liability 

(a) imposed by any workmen's compensation law upon any person 
insured by the contract; 

(b) resulting from bodily injury to or the death of 
(i) the daughter, son, wife, or husband of any person 

insured by the contract while being carried in or upon or enter
ing or getting on to or alighting from the automobile; or 

(ii) any person insured by the contract; or 
(c) resulting from bodily injury to or the death of any employee 

of any person insured by the contract while engaged in the 
operation or repair of the automobile. 

232. The insurer may provide under a contract evidenced by a 
motor-vehicle liability policy, in either or both of the following cases, 
that it shall not be liable 

(a) to indemnify any person engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking auto
mobiles for any loss or damage sustained while engaged in 
the use or operation of or while working upon the auto
mobile in the course of that business unless the person is 
the owner of the automobile or is his employee; or 

(b) for loss of or damage to property carried in or upon the auto
mobile or to any property owned or rented by or in the care, 
custody, or control of the insured. 

233. Subject to the limitations and exclusions of the endorsement, 
the insurer may provide by endorsement to a contract evidenced by 
a motor-vehicle liability policy, in either or both of the following cases, 
that it shall not be liable for loss or damage 

(a) resulting fiom bodily injury to or the death of any person 
being carried in or upon or entering or getting on to or alight
ing from the automobile; 
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(b) resulting from the ownership, use, or operation of any ma
chinery or apparatus, including its equipment, mounted on or 
attached to the automobile while such automobile is at the 
site of the use or operation of that machinery or apparatus. 

Idem- 2 3 4 . (1) The insurer may provide under a contract evidenced by 

a motor-vehicle liability policy, in one or more of the following cases, 
that it shall not be liable while 

(a) the automobile is rented or leased to another person; 
(b) the automobile is used to carry explosives or to carry radio

active material for research, education, development, or indus
trial purposes or for purposes incidental thereto; 

(c) the automobile is used as a taxicab, public omnibus, livery, 
jitney, or sightseeing conveyance or for carrying passengers 
for compensation or hire; 

(d) where the insured vehicle is an automobile, other than a trailer, 
it is used for towing a trailer owned by the insured unless like 
indemnity is also provided by the insurer in respect of the 
trailer; 

(e) where the insured vehicle is a trailer, it is towed by an auto
mobile owned by the insured unless like indemnity is also pro
vided by the insurer in respect of the automobile. 

rmerpreta- o ) i n clause (b) of subsection ( 1 ) , "radioactive mater ial" means 
lion. v y x ' v 

(a) spent nuclear fuel rods that have been exposed to radiation 
in a nuclear reactor; 

(b) radioactive waste material; 
(c) unused enriched nuclear fuel rods; or 
(d) any other radioactive material of such quantity and quality as 

to be harmful to persons or property if its container is 
destroyed or damaged. 

Exception. ( 3 ) clause (a) of subsection (1 ) does not include the use by an 
employee of his automobile on the business of his employer and for 
which he is paid. 

certain rule. ( 4 ) clause (c) of subsection (1) does not include 
excepted- x v * 

(a) the use by a person of his automobile for the carriage of 
another person in return for the former's carriage in the auto
mobile of the latter; 

(f>) the occasional and infrequent use by a person of his automobile 
for the carriage of another person who shares the cost of 
the trip; 

(c) the use by a person of his automobile for the carriage of 
a temporary or permanent domestic servant of the insured 
or his spouse; or 

(d) the use by a person of his automobile for the carriage of 
a client or customer or a prospective client or customer. 

MUCTntlof 2 3 5 . (1) Every contract evidenced by a motor-vehicle liability pol
icy insures, in respect of any one accident, to the limit of at least fifty 
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thousand dollars, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons. 

(2) Every contract evidenced by a motor-vehicle liability policy in
sures, in respect of any one accident to the limit of at least fifty thousand 
dollars, exclusive of interest and costs, against liability resulting from 
loss or damage to property of non-residents occurring inside or outside 
the Province. 

(3) The contract shall be interpreted to mean that where, by reason 
of any one accident, liability results from bodily injury or death and from 
loss of or damage to property, 

(a) claims against the insured arising out of bodily injury or death 
have priority to the extent of forty-five thousand dollars over 
claims arising out of loss of or damage to property; and 

(b) claims against the insured arising out of loss of or damage to 
property have priority to the extent of five thousand dollars 
over claims arising out of bodily injury or death. 

(4) The insurer may. instead of specifying a limit in the policy for an 
inclusive amount, specify a limit of liability of at least fifty thousand dol
lars, exclusive of interest and costs, against liability resulting from bodily 
injury to or the death of one or more persons and a limit of liability of 
at least fifty thousand dollars, exclusive of interest and costs, against lia
bility resulting from loss of or damage to property. 

(5) Nothing in this Part precludes an insurer, with respect to a limit 
or limits in excess of those specified in subsection (1) or (4), from in
creasing or reducing the limit or limits specified in the contract with re
spect to the use or operation of the automobile by a named person, but 
no reduction is effective for a limit less than that required under sub
section (1) or (4). 

2 3 5 A . Every contract evidenced by a motor-vehicle liability policy 
shall provide the accident insurance benefits to at least the limits set out 
in the Second Schedule, or as extended by the Superintendent pursuant 
to section 219, to those persons referred to in section 248. 

2 3 6 . (1) Every motor-vehicle liability policy issued in the Province 
shall provide that, in the case of liability arising out of the ownership, 
use, or operation of the automobile in any Province or Territory of 
Canada, 

(a) the insurer shall be liable up to the minimum limits prescribed 
for that Province or Territory if those limits are higher than 
the limits prescribed by the policy; 

(b) the insurer shall not set up any defence to a claim that might 
not be set up if the policy were a motor-vehicle liability policy 
issued in that Province or Territory; and 

(c) the insured, by acceptance of the policy, constitutes and ap
points the insurer his irrevocable attorney to appear and defend 
in any Province or Territory of Canada in which an action is 
brought against the insured arising out of the ownership, use, 
or operation of the automobile. 
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(2) A provision in a motor-vehicle liability policy in accordance with 
clause (c) of subsection (1) is binding on the insured. 

237. (1) Nothing in this Part precludes an insurer from providing 
insurance under a contract evidenced by a motor-vehicle liability policy 
restricted to a limit in excess of that provided by another designated 
contract evidenced by a motor-vehicle liability policy, whether the desig
nated contract is a first loss insurance or an excess insurance. 

(2) Where the contract designated in the excess contract terminates 
or is terminated, the excess contract is also automatically terminated. 

2 3 8 . Nothing in this Part precludes an insurer from entering into an 
agreement with its insured under a contract evidenced by a motor-vehicle 
liability policy providing that the insured will reimburse the insurer in 
an agreed amount in respect of any claim by or judgment in favour of a 
third party against the insured, and the agreement may be enforced 
against the insured according to its tenor. 

2 3 9 . (1) In this section, " nuclear-energy hazard " means the radio
active, toxic, explosive, or other hazardous properties of prescribed sub-
sta. ces under the Atomic Energy Control Act (Canada). 

(2) Where an insured is covered, whether named therein or not, 
under a contract evidenced by a motor-vehicle liability policy for loss 
or damage resulting from bodily injury to or the death of any person or 
damage to property arising directly or indirectly out of a nuclear-energy 
hazard aiid is also covered, whether named therein or not, against such 
loss or damage under a contract evidenced by a policy of nuclear-energy 
hazard liability insurance issued by a group of insurers and in force at 
the time of the event giving rise to the loss or damage, 

(a) the motor-vehicle liability insurance is excess to the nuclear-
energy hazard liability insurance, and the insurer under the 
contract of motor-vehicle liability insurance is not liable to pay 
beyond the minimum limits prescribed by section 235; and 

(b) the unnamed insured under the contract of nuclear-energy 
liability insurance may, in respect of such loss or damage, 
recover indemnity under that contract in the same manner 
and to the same extent as if named therein as the insured, and 
for that purpose he shall be deemed to be a party to the con
tract and to have given consideration therefor. 

(3) For the purpose of this section, a contract of nuclear-energy 
hazard liability insurance shall be deemed to be in force at the time of 
the event giving rise to the loss or damage, notwithstanding that the 
limits of liability thereunder have been exhausted. 

240. (1) Where a person is insured under more than one contract, 
evidenced by a motor-vehicle liability policy, whether the insurance 
is first loss insurance or excess, and a question arises under clause (b) 
of section 230 between an insurer and the insured or between the in
surers as to which insurer shall undertake the obligation to defend in 
the name and on behalf of the insured, whether or not any insurer denies 
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liability under its contract, the insured or any insurer may apply to the 
Court, and the Court shall give such directions as may appear proper 
with respect to the performance of the obligation. 

(2) On an application under subsection (1), the only parties entitled 
to notice thereof and to be heard thereon are the insured and his insurers, 
and no material or evidence used or taken upon such an application is 
admissible upon the trial of an action brought against the insured for 
loss or damage to persons or property arising out of the use or operation 
of the automobile in respect of which the insurance is provided. 

(3) An order under subsection (1) does not affect the rights and 
obligations of the insurers in respect of payment of any indemnity under 
their respective policies. 

(4) Where indemnity is provided to the insured under two or more 
contracts and one or more of them are excess insurance, the insurers 
shall, as between themselves, contribute to the payment of expenses, 
costs, and reimbursement for which provision is made in section 230 in 
accordance with their respective liabilities for damages awarded against 
the insured. 

2 4 1 . (1) Any person who has a claim against an insured for which 
indemnity is provided by a contract evidenced by a motor-vehicle liability 
policy, notwithstanding that such person is not a party to the contract, 
may, upon recovering a judgment therefor in any Province or Territory 
of Canada against the insured, have the insurance money payable under 
the contract applied in or towards satisfaction of his judgment and of any 
other judgments or claims against the insured covered by the contract 
and may, on behalf of himself and all persons having such judgments or 
claims, maintain an action against the insurer to have the insurance 
money so applied. 

(2) No action shall be brought against an insurer under subsection 
(1) after the expiration of one year from the final determination of the 
action against the insured, including appeals, if any. 

(3) A creditor of the insured is not entitled to share in the insurance 
money payable under any contract unless his claim is one for which 
indemnity is provided for by that contract. 

(4) The right of a person who is entitled under subsection (1) to 
have insurance money applied upon his judgment or claim is not preju
diced by 

(a) an assignment, waiver, surrender, cancellation, or discharge 
of the contract, or of any interest therein or of the proceeds 
thereof, made by the insured after the happening of the event 
giving rise to a claim under the contract; 

(b) any act or default of the insured before or after that event in 
contravention of this Part or of the terms of the contract, or 

(c) any contravention of the Criminal Code (Canada) or a Statute 
of any Province or Territory of Canada or of any State or the 
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District of Columbia of the United States of America by the 
owner or driver of the automobile, 

and nothing mentioned in clause (a), (b), or (c) is available to the 
insurer as a defence in an action brought under subsection (1). 

(5) It is not a defence to an action under this section that an instru
ment issued as a motor-vehicle liability policy by a person engaged in 
the business of an insurer and alleged by a party to the action to be such 
a policy is not a motor-vehicle liability policy, and this section applies, 
mutatis mutandis, to the instrument. 

(6) The insurer may require any other insurers liable to indemnify 
the insured in whole or in part in respect of judgments or claims to which 
reference is made in subsection (1) to be made parties to the action and 
contribute according to their respective liabilities, whether the contribu
tion is rateably or by way of first loss or excess insurance, as the case may 
be, and the insured shall on demand furnish the insurer with particulars 
of all other insurance covering the subject-matter of the contract. 

(7) Where any person has recovered a judgment against the insured 
and is entitled to bring action under subsection (1), and the insurer 
admits liability to pay the insurance money under the contract and the 
insurer considers that 

(a) there are or may be other claimants; or 
(b) there is no person capable of giving and authorized tc give a 

valid discharge for payment who is willing to dc so, 
the insurer may apply to the Court ex parte for an order for payment 
of the money into Court, and the Court may, upon such notice, if any, 
as it thinks necessary, make an order accordingly. 

(8) The receipt of the proper officer of the Court is sufficient dis 
charge to the insurer for the insurance money paid into Court under 
subsection (7), and the insurance money shall be dealt with as ilie Court 
may order upon application of any person interested therein. 

(9) Notwithstanding anything contained therein re ihe contrary, every 
contract evidenced by a motor-vehicle liability policy shall, for the 
purposes of this section, be deemed to provide all the types of coverage 
mentioned in section 234, but the insurer is not liable to a claimant. 

(a) where the claim results from bodily injury to or the death 
of any person being carried in or upon or entering or getting 
on to or alighting from the automobile; or 

(b) with respect to such coverage in excess of the limits mentioned 
in section 235. 

(10) Where one or more contracts provide for coverage of a type 
referred to in section 232 or 233, except as provided in subsection (12), 
the insurer m?y, 

(a) with respect to that type of coverage; and 
(b) as against a claimant, 

avail itself of any defence that it is entitled to set up against the insured, 
notwithstanding subsection (4). 
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(i 1) Where one or more contracts provide for coverage in excess of 
the limits referred to in section 235, except as provided in subsection 
(12), the insurer may, 

(a) with respect to the coverage in excess of those limits; and 
(b) as against a claimant, 

avail itself of any defence that it is entitled to set up against the insured, 
notwithstanding subsection (4) . 

(12) Where a contract provides coverage of the type referred to in 
clause (a) of section 233 in respect of an automobile operated in the 
business of carrying passengers for compensation or hire and insured for 
that purpose, the insurer may, 

(a) with respect to that type of cc "erage; and 
(b) as against a claimant, 

only avail itself of a defence that it is entitled to set up against the insured 
in respect of that part of the coverage, if any, that exceeds 

(c) the limits referred to in section 235; or 
(d) the minimum limits required for that type of coverage by or 

under any other Act, 
whichever is the greater. 

(13) The insured shall reimburse the insurer upon demand in the 
amount that the insurer has paid by reason of this section and that it 
would not otherwise be liable to pay. 

(14) Where an insurer denies liability under a contract evidenced by 
a motor-vehicle liability policy, it shall, upon application to the Court, 
be made a third party in any action to which the insured is a party and 
in which a claim is made against the insured by any party to the action 
in which it is or might be asserted that indemnity is provided by the con
tract, whether or not the insured enters an appearance or defence in the 
action. 

(15) Upon being made a third party, the insurer may 
(a) contest the liability of the insured to any party claiming against 

the insured; 
(b) contest the amount of any claim made against the insured; 
(c) deliver any pleadings in respect of the claim of any party claim

ing against the insured; 
(J) have production and discovery from any party adverse in inter

est; and 
(e) examine and cross-examine witnesses at the trial, 

to the same extent as if it were a defendant in the action. 

(16) An insurer may avail itself of subsection (15) notwithstanding 
that another insurer is defending in the name and on behalf of the insured 
an action to which its insured is a party. 

(17) For the purpose of determining the liability of an insurer under 
the provisions of .subsection (9), excess coverage shall be deemed to be, 

(A) in respect of policies issued or renewed before the first day of 
July, 1958, coverage in excess of five thousand dollars, cxclu-
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(c) in respect of policies issued or renewed between the first day of 
June, 1961, and the thirty-first day of May, 1962, inclusive, 
coverage in excess of twenty-five thousand dollars, exclusive 
of interest and costs, against loss or damage resulting from 
bodily injury to or the death of one or more persons and loss 
of or damage to property; and 

(d) in respect of policies issued or renewed between the first day 
of June, 1962, and the thirtieth day of June, 1965, inclusive, 
coverage in excess of thirty-five thousand dollars, exclusive of 
interest and costs, against loss or damage resulting from bodily 
injury to or the death of one or more persons and loss of or 
damage to property; and 

(e) in respect of policies issued or renewed after the thirtieth day 
of June, 1965, coverage in excess of the limits mentioned in 
section 235. 

242. (1) Every insured against whom an action is commenced for 
damages occasioned by an automobile shall give notice thereof in writing 
to the insurer within five days after service of every notice or process in 
the action. 

(2) Every insured against whom an action is commenced for damages 
occasioned by an automobile shall, upon recovery of a judgment against 
the insured, disclose to a judgment creditor entitled to the benefit of any 
motor-vehicle liability policy particulars of such contract within ten days 
after written demand therefor. 
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243. Subject to subsection (1) of section 219, the insurer may pro
vide in a contract such exclusions and limitations, in respect of loss of or 
damage to or the loss of use of the automobile, as it considers necessary. 

244. (1 ) A contract or part of a contract providing insurance 
against loss of or damage to an automobile and the loss of use thereof 
may contain a clause to the effect that, in the event of loss, the insurer 
shall pay only 

(a) an agreed portion of any loss that may be sustained; or 
(b) the amount of the loss after deduction of a sum specified in the 

policy, 
and in either case not exceeding the amount of the insurance. 

(2) Where a clause is inserted in accordance with subsection (1), 
there shall be printed or stamped upon the face of the policy in conspicu
ous type the words "This policy contains a partial payment of loss 
clause." 

2 4 5 . (1) Where a claim is made under any contract other than a 
contract evidenced by a motor-vehicle liability policy, the insurer shall, 
notwithstanding any agreement, adjust the amount of the claim with the 
insured named in the contract as well as with any person having an in
terest indicated in the contract. 

(2) Where notice is given or proof of loss is made by a person other 
than the insured, because the insured cannot be located or neglects or 
refuses or is unable to give notice and make claim under statutory con
ditions 4 and 7 in section 223, the insurer may, notwithstanding 
subsection (1) but in any event not earlier than sixty days from delivery 
of the proof required under clause (c) of subcondition (1) of said 
statutory condition 4 adjust and pay the claim to the other person 
having an interest indicated in the contract. 

Limited Accident Insurances 

motorist?1 2 4 8 . (1 ) Where an insurer provides in a contract insurance against 
cover. i o s s resulting from bodily injury to or the death of a person insured 

arising out of an accident involving an automobile where 
(a) there is legal liability of another person for the injury or death; 

and 
(b) the other person has no insurance against his liability therefor 

or that person cannot be identified, 
that insurance applies only in respect of 

(c) any person who sustains bodily injury or death while driving, 
being carried in or upon, or entering or getting on to or alight
ing from the described automobile in respect of which insur
ance of the class referred to in clause (a) of the definition 
" automobile insurance " in section 2 is provided under the 
contract; and 
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(d) the insured named in the contract and his or her spouse and 
any dependent relative residing in the same dwelling premises 
as the insured named in the contract who sustains bodily injury 
or death while driving, being carried in or upon, or entering 
or getting on to or alighting from or as a result of being struck 
by any other automobile that is defined in the contract for the 
purposes of that insurance. 

(2) The insurance mentioned in subsection (1) does not apply in 
respect of a person specified therein who has a right of recovery under 
the Traffic Victims Indemnity Fund Act, 1961, or similar legislation of 
any other Province or Territory of Canada or of any State or the District 
of Columbia of the United States of America. 

247 . (1) Where in a contract an insurer provides insurance against 
expenses for medical, surgical, dental, ambulance, hospital, professional 
nursing, or funeral services, the insurance applies only in respect of 
reasonable expenses 

(a) of or incurred for any person who sustains bodily injury or 
death while driving or being carried in or upon or entering or 
getting on to or alighting from or, if not the occupant of 
another automobile, as a result of being struck by an auto
mobile owned by the insured named in the contract in respect 
of which insurance of the class mentioned in clause (a) of the 
definition of " automobile insurance " in section 2 is provided 
under the contract; and 

(b) of the insured named in the contract and his or her spouse 
and any dependent relative residing in the same dwelling 
premises as the insured named in the contract who sustains 
bodily injury or death while driving or being carried in or 
upon or entering or getting on to or alighting from or as a 
result of being struck by any other automobile that is defined 
in the contract for the purposes of that insurance. 

(2) Where an insurer makes a payment under a contract of insurance 
referred to in subsection (1), the payment constitutes, to the extent of 
such payment, a release by the insured person or his personal represen
tatives of any claim that the insured person or his personal representatives 
or any person claiming through or under him or by virtue of the Families' 
Compensation Act may have against the insurer and any other person 
who may be liable to the insured person or his personal representatives 
if that other person is insured under a contract referred to in subsection 
(1), but nothing in this subsection precludes an insurer from demand
ing, as a condition precedent to payment, a release to the extent of the 
payment from the person insured or his personal representatives or any 
other person. 

(3) The insurance mentioned in clause (a) of subsection (1) is a 
first loss insurance, and any other automobile insurance of the same type 
available to the injured person or in respect of a deceased person is 
excess insurance only. 
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(4) Tne insurance mentioned in clause (a) of subsection (1) is excess 
insurance to any other insurance not being automobile insurance of the 
same type indemnifying the injured person or in respect of a deceased 
person for the expenses. 

(5) The insurance mentioned in clause (b) of subsection (1) is excess 
insurance to any other insurance indemnifying the injured person or in 
respect of a deceased person for the expenses. 

248. (1) In every contract providing accident insurance benefits in 
respect of the death of or injury to an insured person arising out of an 
accident involving an automobile, the insurance applies in respect of 

(a) any person who sustains bodily injury or death while driving 
or being carried in or upon or entering or getting on to or 
alighting from or, if not the occupant of another automobile, as 
a result of being struck by an automobile owned by the insured 
named in the contract in respect of which insurance of the class 
mentioned in clause (a) of the definition "automobile insur
ance " in section 2 is provided under the contract; and 

(b) the insured named in the contract and his or her spouse and 
any dependent relative residing in the same dwelling premises 
as the named insured who sustains bodily injury or death while 
driving or being carried in or upon or entering or getting on to 
or alighting from or as a result of being struck by any other 
automobile that is defined in the policy for the purposes of the 
insurance. 

(2) Where an insurer makes a payment under a contract of insurance 
to which subsection (1) refers, the payment constitutes, to the extent of 
such payment, a release by the insured person or his personal representa
tives of any claim that the insured person or his personal representatives 
or any person claiming through or under him or by virtue of the Families' 
Compensation Act may have against the insurer and any other person 
who may be liable to the insured person or his personal representatives 
if that other person is insured under a contract of the same type as is 
specified in subsection (1), but nothing in this subsection preclude^ an 
insurer from demanding, as a condition precedent to payment, a release 
to the extent of the payment from the person insured or his personal 
representatives or any other person. 

(3) Subject to subsection (5), the insurance referred to in clause (a) 
of subsection (1) is a first loss insurance, and any other automobile insur
ance of the same type, available to the injured person or in respect of a 
deceased person is excess insurance only. 

(4) Subject to subsection (5), the insurance referred to in clause (b) 
of subsection (1) is excess insurance over any other automobile insurance 
of the same type available to the injured person or in respect of a 
deceased person. 

(5) Where a person is entitled to benefits under more than one con
tract providing insurance of the type referred to in this section, he or his 
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personal representative or any person claiming tlirougli or under him or 
by virtue of the Families' Compensation Act may recover only an amount 
equal to 

(a) one benefit, if the benefits under the contracts are of the same 
limit; or 

(b) the highest benefit, if the benefits under the contracts are not 
of the same limit. 

249. (1) Where a person is injured or killed in an accident in the 
Province involving an automobile, that person or his personal repre
sentative may serve 

(a) a demand by registered mail on the owner of the automo
bile; or 

(Z>) a demand by registered mail on the insurer of the owner of the 
automobile, 

requiring the owner or insurer, as the case may be, to state in writing to 
the person making the demand whether or not that owner has insurance 
of the type referred to in section 247 or 248, or either of them, and, 
where the demand is made under clause (a), requiring the owner, if he 
has such insurance, to state the name of the insurer. 

(2) An owner or insurer who does not, within ten days after receiv
ing a demand made under subsection (1), comply with the demand is 
guilty of an offence. 

250. Any person insured by but not named in a contract to which 
section 247 or 248 applies may recover under the contract in the same 
manner and to the same extent as if named therein as the insured, and 
for that purpose shall be deemed to be a party to the contract and to 
have given consideration therefor. 

2 5 0 A . (1) Where an insurer admits liability for insurance money 
payable under section 246, 247, or 248, and it appears that 

(a) there are adverse claimants; 
(b) the whereabouts of an insured person entitled is unknown; 

or 
(c) there is no person capable of giving and authorized to give a 

valid discharge therefor who is willing to do so, 
the insurer may, at any time after thirty days after the date upon which 
the insurance money becomes payable, apply to the Court ex parte for 
an order for payment of the money into Court, and the Court may upon 
such notice, if any, as it thinks necessary make an order accordingly. 

(2) The receipt of the proper officer of the Court is sufficient dis
charge to the insurer for the insurance money paid into Court, and the 
insurance money shall be dealt with as the Court orders. 

2 5 0 B . Every action or proceeding against an insurer under a contract 
in respect of insurance to which section 246, 247, or 248 applies shall be 
commenced within the limitation period specified in the contract, but 
in no event shall the limitation period be less than one year after the 
happening of the accident. 
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2 5 0 c . Where any person makes a claim for damages in respect of 
bodily injury or death sustained by the person or any other person while 
driving or being carried in or upon or entering or getting OK to or alight
ing from or as a result of being struck by an automobile, he shall, if 
required by the person against whom the claim is made or by someone 
acting on his behalf, furnish to or for that person full particulars of all 
insurance available to the claimant under contracts to which section 247 
or 248 applies, and of any payments of insurance money made or to be 
made thereunder. 

2 5 0 D . Subject to subsection (1) of section 219 and to the approval 
of the Superintendent, an insurer may in a policy 

(a) provide insurance that is less extensive in scope than the 
insurance referred to in section. 246, 247, or 248; and 

(b) provide the terras of the contract that relate to the insurance 
referred to in section 246, 247, or 248. 

Other Insurance 

2 5 0 E . (1) Subject to section 239, insurance under a contract evi
denced by a valid owner's policy of the kind referred to in section 2 is, in 
respect of liability arising from or occurring in connection with the owner
ship, use, or operation of an automobile owned by the insured named in 
the contract and within the description or definition thereof in the policy, 
a first loss insurance, and insurance attaching under any other valid 
motor-vehicle liability policy is excess insurance only. 

(2) Subject to sections 239, 247, and 248 and to subsection (1) 
of this section, if the insured named in a contract has or places any other 
valid insurance, whether against liability for the ownership, use, or 
operation of or against loss of or damage to an automobile or otherwise, 
of his interest in the subject-matter of the contract or any part thereof, 
the insurer is liable only for its rateable proportion of any liability, 
expense, loss, or damage. 

(3) " Rateable proportion " referred to in subsection (2) means 
(a) if there are two insurers liable and each has the same policy 

limits, each of the insurers shall be liable to share equally in 
any liability, expense, loss, or damage; or 

(b) if there are two insurers liable with different policy limits, the 
insurers shall be liable to share equally up to the limit of the 
smaller policy limit; or 

(c) if there are more than two insurers liable, clauses (a) and (b) 
shall apply with the necessary changes and so far as is appli
cable. 

Subrogation 

subrogation. 2 5 0 F . (1) An insurer who makes any payment or assumes liability 
therefor under a contract is subrogated to all rights of recovery of the 
insured against any person and may bring action in the name of the 
insured to enforce those rights. 
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(2) Where the net amount recovered whether by action or on settle
ment is, after deduction of the costs of the recovery, not sufficient to 
provide complete indemnity for the loss or damage suffered, the amount 
remaining shall be divided between the insurer and the insured in the 
proportion in which the loss or damage has been borne by them. 

(3) Where the interest of an insured in any recovery is limited to the 
amount provided under a clause in the contract to which sections 243 
and 244 apply, the insurer shall have control of the action. 

(4) Where the interest of an insured in any recovery exceeds that 
referred to in subsection (2), and the insured and the insurer cannot 
agree as to 

(a) the solicitors to be instructed to bring the action in the name of 
the insured; or 

(b) the conduct and carriage of the action or any matters pertain
ing thereto; or 

(c) any offer of settlement or the apportionment thereof, whether 
action has been commenced or not; or 

(d) the acceptance of any money paid into Court or the appor
tionment thereof; or 

(e) the apportionment of costs; or 
(/) the launching or prosecution of an appeal. 

either party may apply to the Court for the determination of the matters 
in question, and the Court shall make such order as it considers reason
able having regard to the interests of the insured and the insurer in any 
recovery in the action or proposed action or in any offer of settlement. 

(5) On an application under subsection (4), the only parties entitled 
to notice and to be heard thereon arc the insured and the insurer, and no 
material or evidence used or taken upon the application is admissible 
upon the trial of an action brought by or against the insured or the insurer. 

(6) A settlement or release given before or after an action is brought 
does not bar the rights of the insured or the insurer, as the case may be, 
unless they have concurred therein. 

Discriminative Rates 

Discriminate 2 5 0 G . (1) In this section and in sections 250ii to 250Q, the expres-
prohibited. s j o n " rating bureau " means any association or body, whether incorpo

rated or not, which fixes or promulgates or assumes to fix or promulgate 
rates of premium to be charged for contracts of insurance made by insur
ers which are members of the association or body; and the expression 
" automobile board " means the British Columbia Automobile Insurance 
Board referred to in section 250M. 

(2) No rating bureau and no insurer or other person shall fix or make 
for, or offer or charge to, any person by reason of his being one of s group 
engaged in the same trade, calling, profession, or occupation, or of his 
membership in any club, society, union, guild, or other association, or 
of common employment, or of common occupancy of the same building 
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or group of buildings, or for any other reason, a lower rate of premium 
under a contract of automobile insurance than such person would pay 
under such contract if the reasons aforesaid did not exist; and every 
rating bureau, insurer, and person who violates any provision of this 
section is guilty of an offence against this Act. 

(3) Nothing in this Act prohibits the fixing or charging of a special 
rate for the insurance of two or more vehicles owned by and registered 
in the name of the same person, except where the owner is engaged in 
the business of leasing the vehicles and the vehicles are the subject of a 
leasing agreement for a period in excess of thirty days. 

(4) Nothing in this section prohibits the fixing or charging of a spe
cial rate for the insurance of two or more vehicles of a lessor that are 
rented to the same lessee. 

2 5 0 H . (1) A rating bureau shall, forthwith after adoption, file in 
the office of the Superintendent or the automobile board duly certified 
copies of its constitution, articles of association, and by-laws, and a list 
of its members and their addresses, and thereafter shall file in the office 
of the Superintendent or the automobile board every amendment, revi
sion, or consolidation of its constitution, articles of association, and by
laws, and notice of the admission of new members and the withdrawal 
of former members, within thirty days after the passing or adoption of 
such amendment, revision, or consolidation, or after the admission or 
withdrawal of such members. 

(2) A rating bureau and a licensed insurer shall make a return under 
oath to the Superintendent or the automobile board in such form and at 
such times as is required, showing every .schedule of rates fixed, made, 
or charged by them, together with such further or other information con
cerning siich rates as he requires. 

(3) A rating bureau and a licensed insurer shall give to the Superin
tendent or the automobile board at least ten days' notice of any change 
in the schedules of rates or rules applicable thereto filed with the Super
intendent or the automobile board under subsection (2) , and shall file 
with the Superintendent or the automobile board amended schedules duly 
verified under oath showing particulars of all such changes before their 
effective date. 

(4) A rating bureau or licensed insurer that, having filed its schedules 
of rates under this section, fixes, makes, or charges a rate or accepts a 
premium that deviates from the schedules of rates fixed and filed with 
the Superintendent or thc automobile board for, and the rules applicable 
to, any risk or class of risks is guilty of an offence, unless 

(a) such deviation shall have been agreed by the insured in 
writing; or 

(b) such deviation shall be justified to the satisfaction of the Super
intendent or the automobile board; or 

(c) thc insured is insuring a fleet of vehicles under common own
ership numbering not less than five. 
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(5) No insurer or insurance agent shall deviate from the schedule of 
rates filed by way of refund of any part of the premium payable in 
respect of a policy of automobile insurance other than in accordance with 
the provisions of this Part or any other Act relating to insurance. 

250 i . (1) The Superintendent or the automobile board may, on 
written complaint by an insurer or an insured that discrimination exists 
or upon such information filed with the Superintendent or the automobile 
board deemed sufficient to justify an investigation, give notice in writing 
to a rating bureau or insurer, requiring such rating bureau or insurer to 
file with the Superintendent or the automobile board any schedules of 
rates or particulars showing how any specific rate is made up and any 
other information that is required. 

(2) Such rating bureau or insurer shall, within five days after the 
receipt of the notice, file with the Superintendent or the automobile 
board the schedules, particulars, and other information required. 

(3) The Superintendent or the automobile board may, within thirty 
days after the receipt of the information required, make an order pro
hibiting any rate that, in his or its opinion, is discriminatory and directing 
thtt the discrimination be removed. 

(4) The Superintendent or the automobile board shall forthwith de
liver to the rating bureau or insurer a copy of such order and reasons 
therefor, and shall cause notice thereof to be published forthwith in the 
Gazette. 

(5) No rating bureau or insurer shall remove such discrimination by 
increasing the rates on any risk or class of risks affected by such order 
unless it be made to appear to the satisfaction of the Superintendent or 
the automobile board that such increase is justifiable. 

(6) A rating bureau, insurer, or other person failing to comply with 
such order is guilty of an offence. 

2 5 0 J . (1) It is the duty of the Superintendent or the automobile 
meadim?" board, after due notice and a hearing before him or it, to order an adjust

ment of the rates for automobile insurance whenever it is found by him or 
the automobile board that any such rates are excessive, inadequate, un
fairly discriminatory, or otherwise unreasonable. 

(2) A rating bureau, insurer, or other person failing to comply with 
such order is guilty of an offence. 

(3) A rate charged by an insurer in any area for any classification of 
risk shall not be presumed to be excessive for the sole reason that a lower 
rate is charged by a competing insurer in the same area and for a similar 
classification of risk. 

(4) No order made shall take effect for a period of ten days after 
its date. 

2 5 0 K . The Superintendent or any person authorized under his hand 
and seal of office, or any member of the automobile board or any person 
authorized by it for the purpose, shall at all times have access to all such 
books, securities, or documents of a rating bureau or insurer as are re-
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lated to the schedules of rates of the rating bureau or insurer, and any 
officer or person in charge, possession, custody, or control of such books, 
securities, or documents who refuses or neglects to afford such access 
is guilty of an offence. 

2 5 0 L . (1) The Superintendent or the automobile board may inquire 
into any question that an insurer, insured, or a rating bureau may bring 
before him or it with regard to insurance rates fixed by a rating bureau 
or charged by an insurer and also with regard to any other question aris
ing out of the relationship or proposed relationship of the parties with 
reference to the insurance in question. 

(2) The Superintendent or the automobile board shall not make an 
order pursuant to an inquiry under this section, but the result of the 
inquiry shall be reported in his or its annual report. 

2 5 0 M . (1) The Lieutenant-Governor in Council may establish a 
board to be known as the " British Columbia Automobile Insurance 
Board," consisting of a chairman and such number of other members 
as the Lieutenant-Governor in Council may appoint. 

(2) The Lieutenant-Governor in Council shall appoint one of the 
members of the board as chairman of the board and another member as 
vice-chairman of the board to act in the absence or incapability of the 
chairman. 

(3) A member of the board shall hold office for such term as may 
be fixed by the Lieutenant-Governor in Council or until his appointment 
is sooner revoked, or he sooner resigns or dies. 

(4) A member of the board who is not a Civil Servant within the 
meaning of the Civil Service Act may be paid such remuneration for his 
services as a member of the board as the Lieutenant-Governor in 
Council may determine, and all the members of the board may be 
reimbursed for any out-of-pocket expenses incurred by them in the 
performance of their duties as members of the board in such amounts 
as may be approved by the Comptroller-General. 

2 5 0 N . (1) Subject to the approval of the Lieutenant-Governor in 
Council, the board may make rules governing its own procedure. 

(2) A majority of the members of the board is a quorum. 
(3) The board and each member of the board has the powers of a 

commissioner under the Public Inquiries Act. 
2 5 0 o . (1) The board shall have the duties, functions, and powers 

as may be imposed on or granted to it under this Act or under any 
other Act of the Legislature. 

(2) Without limiting the generality of subsection (1), the board may 
(a) investigate all matters respecting automobile insurance in the 

Province, including rates, coverage, cost, and benefits pro
vided, and make recommendations to the Minister; 

(b) correlate statistical date to establish in each year the maximum 
premium chargeable by insurers for insurance required under 
this Part; 
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(c) administer moneys paid to the board under any other Act 
for the purpose of 

(i) automobile-driver education and training; or 
(ii) research respecting automobile and highway safety; 

and 
(d) make recommendations to the Minister respecting the pro

vision of automobile insurance by the Government of the 
Provinc e in the event of failure or refusal by insurers to pro
vide adequately for automobile insurance for the persons 
entitled to such insurance. 

2 5 0 P . (1) The Lieutenant-Governor in Council may establish a 
fund to be named the " British Columbia Automobile Insurance Fund " 
(referred to as the " automobile insurance fund ") . 

(2) The purpose of the automobile insurance fund is to provide all 
or part of the motor-vehicle liability insurance prescribed under Part 
VII of this Act to every person entitled thereto in the event that the 
insurance so prescribed is not otherwise obtainable at a cost that is, in 
the opinion of the Lieutenant-Governor in Council, commensurate with 
the risk. 

(3) The Lieutenant-Governor in Council may make regulations, not 
inconsistent with this section, 

(o) prescribing the rates and charges payable by persons applying 
for automobile insurance required under this Act; 

(b) respecting the administration of the automobile insurance fund 
and the investment of any of its moneys not immediately 
required for the purposes of this section; 

(c) respecting the assessment of injuries and damage, and the pay
ment of claims against the fund for death, injury, or damages 
to property, of any person caused by the operation or use 
of a motor-vehicle; 

(d) respecting any other matter required to carry out the purpose 
of the automobile insurance fund. 

(4) The Lieutenant-Governor in Council may designate a depart
ment of Government, or an agency or emanation of the Crown, to hold 
and administer the automobile insurance fund established under this 
section. 

Agents 

25©Q. (1) In this section, the expression " agent " means an insur
ance agent licensed under this Act and authorized by a licensed insurer 

•pect of their o n jts behalf to solicit and receive applications for insurance, to collect 
commissions ' l 

premiums, and to sign or countersign policies, and whose compensation 
or profit therefor consists wholly of a commission on premiums 
derived from such business. 

(2) Except in the case of a policy signed, countersigned, or issued 
at its head office in the Province, no licensed insurer shall issue any 

164 

Provisions for 
protection of 
insurance 
agents in re-

Nick de Domenico



1969 INSURANCE (AMENDMENT) CHAP. 1 1 

policy unless the policy is signed or countersigned by an agent, but no 
agent shall sign a policy in blank or in otherwise incomplete condition. 

(3) The commission on any policy signed, countersigned, or issued 
at the head office of an insurer in the Province shall be paid to an agent, 
and there shall be written on the policy the words " Issued on behalf of 

, resident authorized agent at ", with the name of the 
agent and of the place where he carries on business. 

(4) The person in charge of the head office of an insurer in the 
Province shall forthwith, upon the signing, countersigning, or issue of 
a policy at such head office, notify the agent of the date of the policy, 
the name of the insured, and the property insured. 

37. Section 256 of the Act, as amended by chapter 29 of the Statutes 
of British Columbia, 1962, is further amended 

(a) by striking out the number " 95 " in the second line of sub
section (2) and substituting the number " 94 "; and 

(b) by repealing subsection (4), 

259eu)SS' 38. Subsection (1) of section 259 is amended by striking out, in the 
sixth, seventh, and eighth lines, the words ", except in the case of a society 
that was in existence on th.? first day of January, 1926, and that is re
quired to be licensed under this Act,". 

Amends i. 
256 (2) and 
(4). 

Amends s. 
261. 

Amends s. 
319. 

39. Section 261 of the Act is amended by adding, after subsection (2), 
the following as subsection (3) :— 

(3) The society shall file with the Superintendent, not later than the 
first day of March in each year, an annual report of the conditions and 
affairs of the society for the year ending on the thirty-first of December 
last preceding, 

(a) in such form and containing such information as the Superin
tendent may prescribe; 

(b) verified by such person or persons having knowledge of the 
facts and in such manner as the Superintendent may prescribe; 
and, 

(c) if the Superintendent so requires, including the certificate of 
an actuary that 

(i) the society's plan of insurance is sound; and 
(ii) the Advance Assessment Fund has been established 

and maintained as required by subsection (1) . 

40. Section 319 of the Act is amended 
(a) by inserting after subsection (1) the following as subsection 

(2) :— 
(2) In his annual report the Superintendent shall make all necessary 

corrections in the annua! statements made by all licensed insurers as pro
vided in this Act, and he is at liberty to increase or diminish the liabilities 
of such insurers to the true and correct amounts theicof as ascertained 

165 



CHAP. 11 INSURANCE (AMENDMENT) 17-18 ELIZ. 2 

Re-enacts 
s.325. 

Regulations. 

Re-er.acts 
a. 326. 

Forms. 

Schedule». 

by him in the examination of their affairs at the head office thereof in the 
Province, or otherwise. 

(b) and by renumbering the present subsection (2) as subsection (3). 

41. Section 325 of the Act is repealed and the following is substi
tuted:— 

325. ( i) For the purpose of carrying out the provisions of this Act 
according to their intent, the Lieutenant-Governor in Council may make 
such regulations and orders as are ancillary thereto and are not incon
sistent therewith, and without restricting the generality of the foregoing 
the Lieutenant-Governor in Council may make such regulations and 
orders 

(a) extending the provisions of this Act or any of them to a system 
or class of insurance not particularly mentioned in this Act; 

(b) providing for the making of reciprocal or other arrangements 
with any government in Canada in connection with the li
censing, regulation, and inspection of insurers; 

(c) defining, for the purpose of the regulations, any words or ex
pressions not defined in this Act; 

(d) prescribing increased benefits or additional beneficiaries re
quired to be included in a contract of insurance; 

(e) amending, altering, adding to, or removing any special pro
visions, definitions, and exclusions prescribed in the contract 
of insurance; 

(/) extending the insurance beyond that prescribed in this Act; 
and 

(g) generally to make such other regulations as may be necessary 
or advisable to carry out the intent and purpose of the Act. 

(2) The Lieutenant-Governor in Council may make provision for 
the establishment of a board, the members of which shall be representa
tive of insurance, insurance agents, and adjusters, for the purpose of 
assisting the Superintendent in the determination, under this Act and 
regulations, of the qualification and suitability of applicants for licences 
as insurance agents and insurance salesmen and insurance adjusters, in
cluding the determination of matters arising in respect of the issuance, 
suspension, and cancellation of such licences, and may prescribe the 
functions and duties of the board so established and the maximum fees 
that may be charged by the board. 

42. Section 326 of the Act is repealed and the following is substi
tuted:— 

326. The Lieutenant-Governor in Council may alter, add to, or re
move all or part of the forms in the Schedules to this Act to carry out 
the intent and purpose of this Act and the regulations. 

43. The Act is further amended 
(a) by striking out the title " Schedule " in the Schedule to the Act 

and substituting the title " First Schedule ", and 
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(b) by adding, after the First Schedule to the Act, as a Second 
Schedule, the Schedule to this Act. 

A?e(2)S
0f 44. Clause (g) of subsection (2 ) of section 2 of the Succession Duty 

Du""'c" Act> b e i n S chapter 372 of the Revised Statutes of British Columbia, I960, 
as enacted by chapter 51 of the Statutes of British Columbia, 1967, is 
amended by adding, after the word " insurance "' in the fourth line, the 
words " other than a motor-vehicle liability policy as defined in the 
Insurance Act". 

Commence- 45 ( j ) j j j e provisions of this Act, excepting this section, come into 
force on a day to be fixed by the Lieutenant-Governor in Council by his 
Proclamation, and he may fix different dates for the coming into force of 
the different provisions. 

(2) This section comes into force on Royal assent. 

SCHEDULE 

SECOND SCHEDULE 

SECTION B.—ACCIDENT BENEFITS 

The Insurer agrees to pay to or with respect to '•.ach insured person as defined in 
this section who sustains bodily injury or death directly and independently of all 
other causes by an accident arising out of the use or operation of an automobile. 

SUBSECTION 1.—MEDICAL AND REHABILITATION BENEFrrs 

1. All reasonable expenses to the limit(s) stated in Section A of item 4 of the 
application incurred as a result of such injury for necessary medical, surgical, 
dental, hospital, professional nursing, and ambulance services and in addition for 
such other services and supplies which are, in the opinion of the insured person's 
attending physician and that of the Insurer's medical adviser, essential for the 
treatment or rehabilitation cf the said insured person. 

2. Funeral services up to the amount of $500 in respect to the death of any 
one person. 

THE INSURER SHALL NOT BE LIABLE UNDER THIS SUBSECTION 
for those portions of such expenses payable or recoverable under any medical, 
surgical, dental, or hospitalization plan or law or, except for similar insurance 
provided under another automobile insurance contract, under any other insurance 
contract or certificate issued to, or for the benefit of, any insured person. 

SUBSECTION 2.—DEATH AND TOTAL DISABILITY 

Part 1.—Death Benefits 

A. Subject to the provisions of this Part I, for death which ensues within 
ISO days of the accident, a payment—based on the age and status at the date of 
the accident of the deceased in a household where spouse or dependents survive— 
of the following amount:— 
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Status of Deceased 

Age of Deceased at 
Date of Arridenr licau of 

Household 
Spouse in 

Two parent 
Households 

Dependent 
Children 

Up to age 4 years i500 
5 to 9 years 1,000 

10 to 17 years $5,000 $2,500 1,500 
18 to 64 years 5,000 2,500 1,000 
65 to 69 year-. 3,000 1,500 1,000 
70 years and over 2,000 1,000 500 

In addition, with respect to death of head of household, 
(a) where there are two or more survivors;—spouse or dependents—the prin

cipal sum payable is increased $1,000 for each survivor other than the 
first, 

(b) where there are one or more survivors, $50 per week plus $10 per depen
dent other than the first payable each week for a period of 104 weeks 
Any weekly benefit shall terminate upon death of all survivors 

B i or the purposes of this Part I, 
(1) The spouse of head of household shall be deemed to be the spouse with 

the lesser income in the year preceding the date of death, 
(2) a deceased person whose only surviving dependents are parents of such 

a person shall be deemed a head of household if such parents, at the 
date of accident, were residing in the same dwelling premises as the 
deceased person and were principally dependent upon him for financial 
support, 

(3) the words "dependent child" as used herein shall mean a child 
(a) under the age of 18 years for whose support the head of house

hold is legally liable and who is dependent upon the head of household 
for financial support, or 

(fcl 18 years of age or over and residing in the same dwelling 
premises as the head of household who, because of mental or physical 
infirmity, is wholly dependent upon the head of household for financial 
support, 

(4) the total sum payable shall be paid with respect to death of head of 
household or spouse to the surviving spouse If there is no Mirviving 
spouse in the household, no amount shall be payable unless there are 
surviving dependent children or dependent parents, as defined in (2) 
and (3) above, and in that event the total sum payable shall be divided 
equally among the surviving dependents in the household, 

(5) the total amount payable with respect to death due to a common disaster 
of head of household and spouse shall be paid equally to surviving 
dependent children or dependent parents, 

(6) the sum payable with respect to the death of a dependent child shall be 
divided equally between the surviving parents, if no parent survives, no 
amount shall be payable, 

(7) amounts payable under this Part I shall be paid only to a person who is 
alive 60 days after the death of the insured person, 

(8) the amount payable hereunder foi the death of any person shall be 
reduced by the amount of any payments made to or for such person 
with respeu to the same accident under Part II, Total Disability 
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Part II.—Total Disability 

A weekly benefit for the period during which the injury shall wholly and con
tinuously disable such insured person; provided 

(a) such person was employed at the date of the accident; 
(b) within 20 days from the date of the accident such injury prevents him 

from performing any and every duty pertaining to his occupation or 
employment; 

(c) no benefit shall be payable for the first seven days of such disability or 
for any period in excess of 104 weeks. 

If at the end of such 104 weeks it has been established that such injury has perma
nently and totally disabled such insured person from engaging in any occupation 
or employment for which he is reasonably suited by education, training, or exper
ience, the Insurer agrees to pay such weekly benefit for the duration of the disa
bility or until the insured person reaches the age of 65 years. Thereafter, the 
indemnity, reduced by the amount of Old Age Pension and benefits under the 
Canada Pensions Act, shall continue for the lifetime of the insured person. 

Amount of Weekly Benefit.—If the aver: ~* gross weekly earnings exceed $50, 
the weekly benefit payable shall be 80 per cent of the said gross weekly earnings, 
subject to a maximum of $50 per week. 

If the gross weekly earnings are $50 or less, the weekly benefit payable shall be 
$40, unless the insured is a dependent child as defined in Subsection 2, Part I, B. 
clause (3), in which event the amount payable shall not exceed the average gross 
weekly earnings. 

The above benefits shall be subject to the terms of clause (3) below. 
For the purposes of this Part II, 

(1) a wife residing in the same dwelling premises as her husband and not 
otherwise engaged in occupation or employment for wages or profit, 
if injured, shall be deemed disabled only if completely incapacitated 
and unable to perform any of her household duties, and while so in
capacitated shall receive $50 per week for not more than 26 weeks; 

(2) a person shall be deemed to be employed 
(a) if actively engaged in occupation or employment for wages or 

profit at the date of the accident; or 
(ft) if 21 years of age or over and under the age of 65 years, so 

engaged for any six months out of the preceding 12 months; 
(3) where the benefits for loss of time payable hereunder, together with 

benefits for loss of time under another contract, including a contract of 
group accident insurance and a life insurance contract providing dis
ability insurance, exceed the money value of the lime of the insured 
person, the Insurer is liable only for that proportion of the benefits for 
loss of time stated in this policy that the money value of the time of 
the person insured bears to the aggregate of the benefits for loss of time 
payable under all such contracts; 

(4) the disability of the insured person shall be certified by the insured 
person's attending physician. 

SPECIAL PROVISIONS, DFFINITIONS, AND EXCLUSIONS OF SFCTION B 

1. "Insured Person" Defined.—In this section, the words "insured person" 
mean 

(a) any person while an occupant of the described automobile or of a newly 
acquired or temporary substitute automobile as defined in this policy; 

(ft) the insured and, if residing in the same dwelling premises as the insured, 
his or her spouse and any dependent relative of either while an occupant 
of any other automobile; provided that 

160 

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico

Nick de Domenico



CHAP. 1 1 INSURANCE (AMENDMENT) 17-18 ELIZ. 2 

(i) the insured is an individual or are husband and wife; 
(ii) such person is not engaged in the business of selling, repairing, 

maintaining, servicing, storing, or parking automobiles at the time of 
the accident; 

(iii) such other automobile is not owned or regularly or frequently 
used by the insured or by any person or persons residing in the same 
dwelling premises as the insured; 

(iv) such other automobile is not owned, hired, or leased by an 
employer of the insured or by an employer of any person or persons 
residing in the same dwelling premises as the insured; 

(v) such other automobile is not used for carrying passengers for 
compensation or hire or for commercial delivery; 

(c) in Subsections 1 and 2 of Section B only, any person, not the occupant of 
an automobile or of railway rolling-stock that runs on rails, who is struck, 
in Canada, by the described automobile or a newly acquired or temporary 
substitute automobile as defined in the policy; 

(d) in Subsections 1 and 2 of Section B only, the named insured, if an indi
vidual and his or her spouse and any dependent relative residing in the 
same dwelling premises as the named insured, not the occupant of an 
automobile or of railway rolling-stock that runs on rails, who is struck 
by any other automobile; provided that 

(i) such person is not engaged in the business cf selling, repairing, 
maintaining, servicing, storing, or parking automobiles at the time of the 
accident; 

(ii) that automobile is not owned or regularly or frequently used 
by the insured or by any person or persons residing in the same dwelling 
premises as the named insured; 

(iii) that automobile is not owned, hired, or leased by an employer 
of the insured or by an employer of any person or persons residing in 
the same dwelling premises as the named insured; 

(iv) that automobile is not used for carrying passengers for com
pensation or hire or for commercial delivery. 

2. Exclusions.—(a) The Insurer shall not be liable under this section for bodily 
injury to or death of any person 

(i) resulting from the suicide of such person or attempt thereat, whether 
sane or insane; or 

(ii) who is entitled to receive the benefits of any workmen's compensation 
law or plan; or ( 

(iii) caused directly or indirectly by radioactive material; or 
(iv) occurring while the automobile is being used in any race or speed test; or 
(v) caused directly or indirectly by sickness or disease, unless the claimant 

establishes that such sickness cr disease was contracted as a direct result 
of an accident covered by this policy; or 

(vi) who is an occupant of the automobile while the automobile is being used 
for any illicit or prohibited trade or transportation. 

(b) The Insurer shall not be liable under Subsection 1 or Part II of Subsection 2 
of this Section B for bodily injury or death 

(i) sustained by any person who is convicted of drunken or impaired driving 
or of driving while under the influence of drugs at the time of the 
accident; or 

(ii) sustained by any person driving the automobile who is under the age 
prescribed by the law of the jurisdiction in which the accident occurs as 
being the minimum age at which a licence or permit to drive the auto
mobile may be issued to him; or 

170 



INSURANCE (AMENDMENT) CHAP. 1 1 

(iii) sustained by any person driving the automobile who is not for the time 
being either authorized by law or qualified to drive the automobile. 

3. Notice and Proof of Claim.—The insured person or his agent, or the person 
otherwise entitled to make claim or his agent, shall 

(a) give written notice of claim to the Insurer by delivery thereof or by send
ing it by registered mail to the chief agency or head office of the Insurer 
in the Province, not later than 30 days from the date of the accident; 

(b) within 90 days from the date of the accident for which the claim is made, 
furnish to the Insurer such proof of claim as is reasonably possible in 
the circumstances of the happening of the accident and the loss occasioned 
thereby; 

(c) if so required by the Insurer, furnish a certificate as to the cause and 
nature of the accident for which the claim is made and as to the duration 
of the disability caused thereby from a medical practitioner legally 
qualified to practise. 

4. Medical Reports.—The Insurer has the right and the claimant shall afford to 
the Insurer an opportunity to examine the person of the insured person when and 
as often as it reasonably requires while the claim is pending, and also, in the case 
of the death of the insured person, to make an autopsy subject to the law relating to 
autopsies. 

5. "At/ending Physician " Defined.—"Attending physician " shall mean a person 
who legally engages in the practice of medicine or surgery, or both. 

6. Release.—Notwithstanding any release provided for under the relevant sec
tions of the Insurance Act, the Insurer may demand, as a condition precedent to 
payment of any amount under this section of the policy, a release in favour of 
the insured and the Insurer from liability to the extent of such payment from the 
insured person or his personal representative or any other person. 

7. When Moneys Payable.—(a) All amounts payable under this section other 
than benefits under Part II of Subsection 2 hereof shall be paid by the Insurer 
within 60 days after it has received proof of claim. The initial benefits for loss 
of time under Part II of Subsection 2 hereof shall be paid within 30 days after 
it has received proof of claim, and payments shall be made thereafter within 
each 30-day period while the Insurer remains liable for payments if the insured 
person, whenever required to do so, furnishes prior to payment proof of continuing 
disability. 

(b) No person shall bring an action to recover the amount of a claim under this 
section unless the requirements of provisions 3 and 4 hereof are complied with, 
nor until the amount of the loss has been ascertained as provided in this section. 

(c) Every action or proceeding against the Insurer for the recovery of a claim 
under this section shall be commenced within one year from the date on which 
the cause of aclion arose and not afterwards. 

Printed t>y A SirnoN. Printer to the Qiccn's Met Excellent Majesty 
in risht of the Prmnuc of British Columbia. 
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